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1996 EKLUTNA HYDROELECTRIC PROJECT 

TRANSITION PLAN 

b, and amelia. 

THE UNITED STATES OF AMERICA d/b/a ALASKA POWER 

ADM1NlSTRATlON,. unit oflbe DEPARTMENT OF ENERGY; THE 

MUNlCIP AUTY 0' ANCHORAGE dNa MlJNICIPAL LIGHT &: 

POWER; CHUGACH ELECTRIC ASSOCIA nON, INC.; 

aDd MATANUSKA ELECTRIC ASSOCIATION, INC. 

Thil 1'1111 co~priJea: 

Trana.ition Plan, consiltina of 13 Sectionl contained on 10 pISCS; 

Exhibit A. consistins of33 paaes; 

ExhIbit B, consistina of 5 pqea; 

Exhibit C, consistins of 12 paael; 

ExhIbit D, coruiltins of25 paBe&; 

Exhibit E, conllstina of9 paset~ and 

nIlS PLAN ("PLAN") dated U of May 28, 1996, is adopted by and among. 
namely, The United Statts of America dJbI. Alaska Powcr AdnUnimation (APA) a 
unit of the Depanment ofEneri)' (DOE); The Municipality oC Anchorage 
(ML&P); the Chugach Electric Association, Inc.(CEA)~ and the Matanuska . 
Electric Association, Inc. (MEA), Unless specifically referred to herein, the above 
are hereinafter designated tho "Parties." 

BECITALSi 
WHEREAS, by the Aluka Power Administration Asset Sale and Ttrmination Act, 
~ A il authorized to leU to the undersigned Utilitiea (hereinafter the "Eklutna 
Purchucfl oI

). ph)'lica.l assct., property interest., and all other inter-efta the DOE. 
may have in the EkJu1na Hydroelectric Generation Pllt1t, tunnels. transmiSiion 
linel, riahU-OC-WI)', equipment, roUina stock, and other rightl in contract 
(hereinafter the "Eldutna Project") II set forth in the Eklulnl Purchase Aareement, . 
dated AUjUlt 2, 1989., attached hereto and incorporated below by reference u 
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Exhibit A (hereinafter rerm~ to II the Purchue Agreement) toscthe:' with all 
amendmentl thereto; and 

WHEREAS. the Elc1utna Purchasen are required prior to May 28. 1996, pursuant 
to the P\&rchue Agreement to jointly develop and adopt specific: traMition plll\l 
senina forth the arrangements and a timetable for completing the sale and transfer; 
and . 

WHEREAS. the EKlutna Purchuen have lisned a Memorandum of 
Understanding dated July lS, 1989. attached hereto u Exhibit B, in which they 
mutually declare their respective proportionate .harea or tho Eklutna Project'. 
capacity, encray, and undivided interest in Eldutna uaetJ to ~ 16130 to ML&P 
(53 . .33%); 9/30 to CEA (J0'1a); and S130 to MEA (16,67%), and further deelare 
that the Eklutna Project opcratins coats wiD be borne in thcae same proportions; 
and 

WHEREAS. the EkIutna Purchasers, subject tD the nabla of tho Parties to amend 
the terms of the Purchase Aarecment lub~ucnt to adoption of trus Plan. desire &0 
formalize transition pJaru and lIT&nscmcntl by the temu of this Plan; and 

WHEREAS, the Partics intend that this Plan Ih&1I fOlter an efficicnt, orderly. and 
eXpeditiouS transfer of the Eldutna Project and iu operation to the Eklutna 
PurclWen, and further intend that the transfer be accomplished with minimum 
coati and rnirll!nwn adverK impactl to APA cmployeea. 

NOW THEREFORE. IN CONSIDERAnON of the mutual covenantl set fonn 
herein. the Pl1tiu aFee u rollDWI: 

SECTION 1. lARTIE$ 

Par11a to Thl. Plan: The Panics to thi, Plan are the United Sutes of America 
d/b/a Alaska Power Administration (APA) I unit ofthc'Department ofEnerzy 
(DOE). and the Eklutna Purchuen: The Municipality of Anchorase dJbI& 
Municipal Ligh~" Power (MlAP). purchaser of 16/3Oths ofthc Eklutna Project' 
(53,33%); the Chugach Electric Association, Inc. (CEA). purchuer of9130ths of 
the EkJutna Project (30%); and the Matanuw Electric AsSociation (MEA). . 
purchaser of5130th. ortlle Eklutna Project (16.67%). The Eklutna PurchUCltl 
shall. after the Transaction Date, own an undivided interelt in the Elclutna Project 
uleta identified in Section 4 ofthc Purchue Agr«ment that are the subject oflhiJ 
Plan, and will exercise the rights and bear the rcsporuibilities of such owneBhip in 
proportion to their rcspectt.Je shares., 

SEcrION' 2. TERM OF PLAN 

(I) Effective Dat" .Thil Plan shall become effective upon execution by aU of the 
PutiCl ("Effective Date"). 
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(b) [JlDin.jon DUe. Unless earlier terminated pursuant to other provisions DC . 
this Plan., this Plan shall npire upon completion of the taw herein defined Of 

U othuwise mutually agreed upon by all of the Panicl. 

SECI10N 3. SELECTION OF A TMNSACfION DAD 

The date upon which ownenhip of the Eklutna Project transfcra to the Eklutna . 
Purchuers il the ''Tranuction Date" and shall be within 30 day. orthe complctioD 
of all items lilted in Exhibit C and lCCtion 10 of this Plan to the aatiafaction of 111 
Parties or u late u November 28, 1997, or later if mutually agrecci upon. 

SEcrION ... SCHEDULE FOR PAYMENTS TO THE UNITED SIATES. 
TREASUBY 

(a) Section 5(1) oCthc Purch~ Aircement specifies the sellina price oftbe 
EkJutRa Project u the di.counted present value oCthe remainins payment 
stream (AI descn'bcd in lhe 1987 repayment study) plul SI,OOO,Ooo.OO. The 
present value usina the 9% discount rate will be dttcm:Uned by AP A us~ns tho . 
methodolDBY OfSectiOD 5 oflhe Purchase Agreemcnt and the rema~ng 
paymentl descn"bed in ExhIbit B of Amendment No. 3 to the Purchase 
Agrcement dated lune 22, 1995. The price estimated in the Purchase • 
Agreement aisume. adjustments for a Transaction Date that is other than the 
begiruUns ofa rederal flaw year. lfthe establilhed Transaction Dite is a date 
other than the stan of the federal fiscal yur, the Bellina price will be established 
and paymenll &eheduJed in a~rdance with the Purchue Aareement. 

The payment to the U,S: Treuury will be rully paid within five yeara ohhe 
Transaction Date. The portion paid to the U.S, Treasury following the 
Transacticn Date will carty interest of ~A per aMum. 

(b) The EklutM Purchuen ~tend to maJce payments to the U.S. Treawry or . 
deposita in an escrow account with cenified ft,mdl (by check or wire transfer) 
on the Tranl&ction Date. If any Eklutna Purchucr should otherwise chooae to 
make payment. within the allowable five year window. such election must be · 
tMounud prior to the Tranuction Oat.. A IChedulc: will then be developed 
and I11Y and aJ..I interut chargCl UlOCiated witn the established schedule will be 
borne by the ElcJutna Purchuer (or Purchasers) that 10 elect t~ make . 
paymltDtl. 

Art. interest bearina escrow account may be established in which the Ek1utna 
Purchuen may deposit 'payment amounU. Funds will be held in this escrow 
account to cover completion of outstanding land, property. or other illlues 
identified on the Transaction Date. funds will be released to the U.S. Treasury 
as mutuaJly agreed to by the Panic •. Interest on funds held in this escrow 
account shall be credited toward the 9% per annum interest to be paid by the 
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Eklutna Purchasers to the: U,S, Treasury on the portion prJd following the , 
Tranuctioll Date. from the Tramaction Date until the date the paymenu are 
actually made to the U.S, Treasury, 

~ECTIQN Sa ARRANGEMENTS AND TJMETA BLE FOR TRANSFER or 
OPEBATIONS. MAINTENANCE. POWER MARKETING. AND 
ADMlNlSTRAUON OF THE EKLUTNA PROJECT ' 

EVENT 

AP A and the EkJutna Purchasers set mutuAlly aareeablc functional 
trarufer date of October 1, 1996 ("Tranlition Date"). 

EkJutnA Purchasers provide AP A with propoled oraanizatian and 
staffing requiremcnu related to employea currcntly It the EkJutna 
Project. 

Eklutna Purchucn reprcaentativea meet with the Eklutna Project 
personnel to dilCUlI detailed tranaition staftlna plana. . 

. Eldutna Operating Committee (EOC), as utabUshed in lhi. Plan. 
begins to meet, develop. C(]ordination procedures for fun'diona! 
control in consultation with AP A. and conduct other busil1ell. 

Parties determine the budsetaly ofraeu to current EkIutna Project 
ratu and propose new power rates for the transition period. 

~A initiate! peraoMel actions necuuJ")' to facilitate the functional 
tranner to the utilities. 

Delliled PW1I. agreements, and SOP'. in placo and executed for 
October 1, ) 996 change in functional control. 

Ek1ut~ personnel transition to their rellpectiyC utility employer. 

EOC manaset the operation and adjulls procedures at required in 
consultation with AP A 

Office space and full accell to all govcrnment records for an APA 
rcal csllte ~rlOn and rewind contrac1ina officer'. representative 
wiU be provided by Eklutna Purcltuers. 
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SECTION 6. ACIMTIES AND SCHEDULES FOR COMPLETION 'OF SAU 

EVENT TIMET AB~ 

Fonnal cnvirorunentaJ.. engineering. and safety inspections continue 
until complete. AuS I, 1996 

Parties agee on felolution of inspection issues. Aug 30, 1996 

Generator rewind, plant modificationi, &nd inspection corrective 
actions continue un1il completed. ~ Required 

Title and land conveyance inues continue until c:omplete. Transaction Date 

Conveyanu doc:umenlJ in final draA. AUB 30, 1996 

Tranaa~ion Date and the Eklutna Project we executed. Nov 28, 1997 
(Unlesl earlier 
agreed upon) 

SECTION 7. TRANSFER OF DATA AND OTHER RECQRDS TO 
PURCHASERS 

EVENT 

APA Listina of Eklutna Projeq data and recorda to be transferred 
which will include their current location. 

Site selection by EkJutna Purchucrl for dati and document 
reloution pJm 

Dltl and documcnt.J tratUfencd to EkJutna Purchasers after the 
Transaction Dlte AI murually a&reed to by Partica. 
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SECTION I. INSP[(JJON RI:SUL TS AND REQUIRED DOE WORK PLAN 

Inspection results and a required DOE work plan are attathed hereto as Exhibit C. 
The Paniu awee that this liat may not be all Inclusive, and other work. items may 
be added by l1ly EkJutna Purchaler i( in their judgment, new information warranti. 
The Parties will mutua.lly Igree who hu the responsibility to correct the added 
work items and act the schedule for lheir completion. All roroW intpection resultt 
and Iction plazu to deal with outstanding iuueI ahall be finalized by August 1, 
1996. Description oCinapmion lilts in thil Exhibit c: 
Ca) Listing ofenginccrins inspection ruultl U known when this Plan is executed, 

the timetable oCwork to be completed by AP~ and the relolution of other . 
inspection iuues. '. 

(b) Listing of environmental and wet}' inspection ruulu and the AP A responses 
are in draft form U ofthc Effective Dltt ofthia Plan. and Bhall be included in 
this Exhibit C upon receipt oC same. 

SECTION ,. EKLUINA ASSED 

Attached .. ExhIbit D are the Physical useta list of AP A and uset tim of each of 
the utiJjtiu for thOle ISsets located on APA property. APA intends to transfer, OD 
the Transaction Date. full title to all such asseu to Eklutna Purchasers. If the 
Eldutna Purcha.sers should choose to operate andlor maintain. the Eklutnl Project 
prior to the Tranlaction Date. they shall be authoriud to use listed AP A 
equipment, tools, and vehlelea. All assets !..iste<:! by each utility as their own are not 
intended to be, and shall not be, tran5fern:d to the other Eklutna Purchasers, but 
shall rema..in ava..ilable for the benefit of the Eklutna Project. 

AP A iI in the process of finalizing its auIVey results on aU righu-oC-way. 
euements, and structures intended to be transferred. All parcels, rights-oC~way, 
and ea.sementl shall be fWJy described upon completion and compiled for inclusion 
in the transfer documents executed on the Transaction Date. Any discrepanci~ 
shall be dealt with pursuant to Section 10 below. 

SECTION 10 .. TIl].,E CONDmON TO ALL EKLUTNA ASSETS AND 
PLANNED REMEDIES 

All personal propeny transferred to Eklutna Purchasers by APA shall be tree and 
clear of any n&htl of third panics on the Transaction Date. Pursuant to the 
Purcha.se Agreement., AP A represents to the Eklutn& Purchuera that it., or its 
designated ruccuaor or assigns, shall provide without cost to the Eklutna 
purchasera real property interests desc:ribed u follows: 

(I) Titici to APA fce owmd property, includins Reed and Palmer Bubstations free 
and clear of e~mbrances or conditions of title which would restrict the 
Ek.lutna Purchuu.' rights to continue to operate the Eklutna Project, 
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including the transmission lines and facilities located within described rightJ-:of'
way. easements, or pennitted areal; 

(b) The generation facility tYee of any encumbrances, covenaflU. andlor restrictions 
which would arise from its designation u· hJstoricBlly ·signjfic.ant and would 
prevent the Eldutna Purchasers trom use, maintenance. repair. remodel. 
modification or uparade of the buildings or equipment of the Eldutna Prc)ject 
assets; 

(e) Fee tide to the Ane~rBse Substation property and other Eklutna Project land 
righu free and clw of claims of Cook Inlet Region Inc.; 

(d) Aceeo rijhts-of-wIY or easements allowing access for line maintenance aftho 
transmission .lines presently beina used u disclosed by the 1996 survey. 

(e) Eucment opts to cross nUlitary reserve and fee owned properdes owned or 
controlled by the United Stites Army within Ft. Richard&On. Aluka on the 

. ex.inins transmission line right-or-way; 

(f) Easements, ri8hts-of-way, or pennjtl u required to provide for 11 S K.V 
transmi"ssion line facilities located in the CEA double ciratit portion of the 
transmission line u set fonh in contract No. 8!-80APlOO22.000; 

(I) Easement .rights for the existinS transmission lines aeron private property. 
includina those areas of easements presently authorized under «LDS 13 and 
section 11(b) of ANCSA. free and clear of claims ~fEkJutna Inc, or other. 
underiyi"llaHdownen and free ofenc:roaciuncnts disclosed by the APA 1996 
survey; 

(b) Transfer of aU other agreements and righu and obligations with panies who 
are not purchasers under this Igrecme~; and 

. (i) Eucmcnt and access riahts (or the Wasilla Radio Relay facility free and clear 
o( third party claims .. 

(j) Riahts.of-way acroil property owned by the United States and managed by the 
Bureau of Land ManaBement. 

(k) Questiolll U to any limitations that there may be on the use of or interference 
. w;th all nJtural inflows to and wlten of the Eklutna Reservoir will be .resolved. 

In the event any of these rights can not be transfefTed to the Eklutna Purchasers, or 
must be acquired by AP A to be transferred to the Eklutna Purchasers, AP A and ita 
suctelilor or u1isnl w.,-rant lhat they will proceed to acquire such rights throup 
the lesal .cquisition process. even if such process is not completed by the 
Transaction Date. .AP A and itl successor or assigns warrant that they have the 
staff and resources necessary to lequire the interests outlined above and wiu use 
sucil staff"and other resources to complete the acquisition in a timely manner. 
Resolution of any real property issues will be identified In the transaction 
documentl. 
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SECTION 11. EKLUTNA PURCHASERS MANNER OF ACIlNG. 
FUNCJ1QNAL RESPONSmlLllY. AND STAFfING 

Attached hereto u Exlu'bit E II the Eklu1na Purctwenl plan ror delineation of 
responlibiHtiCi and activitiu to effect the transition of the cuncntly employed APA 
persormeJ at EkJutnI and Eklutna Project opuatioftl. 

SECTION ll.N~PARD' BENEFIOARIES 

The proYidonJ oC this Plan .hall not create any rishts in favor of any Penon. 
corporation. or association not a Party to thi. Plan, and t~ obligations herein 
assurr('ed arc solely for the use and benefit ohhe Parties to thit Plan and their 
IUCCClion and liliana. 

SECflON 13. MODIFICATIONS TO IBlS PLAN 

The provisions oCthil Plan have been Msotiated by the Panica and represent their 
best effort to foUow the intent ortbe ~A.Niet Sale and Termination Act 
pursuant to the Purchase Agreement. Should modifications to this Plan become 
necessary; the Parties agree to continue their best effort to worle toward changes 
lhat are mutually agreeable to the Parties, and in timely enough fashion that thi. 
agreement and any IUch modifications are adopted by the Panics on or before tbe 
Transaction Date. . 
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Alaaka Power Admlnistratlon, a unIt or the 
U.S. Departm£nt or Enerv .. ' /'4// 0;'L ." . I //;~ / 
. . "4~(jif-: .Yu:(L<! 

( 1. French . 
Assistant Admirustrator . 

Munk:lplUty of Anchoflle 

Municipal Manager 

CbUllch Electric Association, lot. 

General anager 

Ma •• nulka Electric Allotiltion, Inc. 

Wayne D. Carmony 
General Manlier 
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RECOMMENDED: APPROVED AS TO FORM: " 

Anchoralt Municipal Liabc " Power MUNICIPALITY OF ANCHORAGE 

~R1(u1~ *K.r£#~~ 
General Managu " Municipal Attorney" " 

REcoMMENDED: 

MUNJCIPALITV OF ANCHORAGE 

"Ue19ftl1!" . Vakalis 
Operations Manager 
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