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~CONTRACT FOR PROFESSIONAL SERVICES WI 

EES Consulting 

In-;,consideration of the mutual promises herein, ANCHORAGE, d/b/a Municipal Lig t and 
Power ("AnchoragelML&P) and EES Consulting agree as follows, This contract consists of: 

~ 

i: , 
!l 
1 
:: 

'j 

In this cohtract: 

A. Part r, consisting of 14 sections of Special Provisions; 
B. Part II, consjsting of 11 sections of General Provisions; 
C, Appendix A consisting of 1 page; and 
D, Appendix. B consisting of 1 page, 

Date: '''J../ti 11 E xh # 1/"'-/1/ 
Regulato . ~j om~' sion of Alaska 

PART I (j, ... /irtJ?r By: /,L-I'l -'IJog 
SPECIAL PROVISIONS Northern Lights Real 'A & Reporting, InG. 

(907) 337-2221 

Section 1. Defmitions 

A "Adminid:i:rator" means the General Manager, Municipal Light and Power or his designee, 
B. "Anchora;ge" means the Municipality of Ancho(age, d/b/a MW1icipal Light and Power. 
C. "Contractor" means EES Consulting. 

~ 
~ 
'I Section 2. Scope of Servi,ces 
~f 

A. The Contfactor shall perfonn professional services in accordance with Appendix A, which is 
attached heretQ and incorporated in this section by reference. , 

II 
I' 

B. Anchorag-e shall not allow any claim for services other than those described in this section, 
However, the ~ontractor may provide, at its own expense, any other services that are consistent 'th 
this contract. 1 

~ 
'; 
I, , t . Section 3. Time For Performance 

A This conqact b~comes effective when signed on behalf of Anchorage. 

B. The term ~f~S Contract shall be for three (3) years from its effective date. 

~ 
~ 
Ii Section 4. Compensation; Method of Payment 
~! 

A. Subject t4 the Contractor's satisfactory performance, Anchorage shall pay the Contractor no ore 
than Two-HU~'fed Thousand Dollars ($200,000,00) per year in accordance with this section. 

B. Ancboraie shall pay the Contractor in accordance ~ith the schedule of professional fees atta hed 
.1 

as Appendix B! and incorporated herein by reference for services actually performed under this co tract. 
II 

~ 
Ii 
i; 
if 
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, . 
C. Each mort.th, the Contractor shall present a bill to the Administrator describing the work for hich 
it seeks payruept and documenting expenses and fees to the satisfaction of the Administrator. Tb bill 
will include all required documentation and financial summary of the project. If any payment is 
withheld beca.4se the. Contractor's perfonnance is W1satisfactory, the Administrator must, within 
days of the paYment denial, notify the Contractor of the payment denial and set forth, with reason ble 
specificity, wh~t was unsatisfactory, and why. The contractor will submit a monthly invoice even if 
there was not ~ork done during that month or the invoice amount is zero. 

) , 
O. The Contractor is not entitled to any compensation under this contract, other than is expressl 
provided for in': this section. 

r, 
:.i 

E. As a Condition of payment, the Contractor shall have paid ali municipal taxes currently due d 
owing by the GontraCt. 

" 

F. The montp.ly billing, submitted by the Contractor, is to include receipts of paid invoices for 
services and materials. 

, 

Section 5. Termination of the Contractor's Services 

The Contractofs services under Section 2 may be tenninated: 
~ 

A. By mutua1 consent of the parties. 

B. For the cqnvenience of Anchorage, provided that Anchorage notifies the Contractor in writi of 
its intent to terminate under this paragraph at least 10 days prior to the effective date of the termin tion. 

J , 

C. For cause: by either party where the other party fails in any material way to perfonn its obJig tions 
under this contract. Tennination under this subsection is subject to the condition that the tenni.oat ng 
party notifies the other party of its intent to terminate, stating with reasonable specificity the grou ds 
therefore, and the other party fails to cure the default within thirty (30) days after receiving the no . ceo , . 

Section 6. Duties Upon Termination 

A. If Ancho~~ge terminates the Contractor's services for convenience, Anchorage shall pay the 
Contractor forits acfual costs reasonably incurred in performing before termination. Payment un er 
thIs subsectio~ shall never exceed the total compensation allowable under Section 4. AU finished and 
unfinished dOCpments and materials prepared by the Contractor shall become the property of 
Anchorage. :; 

\ 
~ 

B. If the Coritractor's services are tenninated for cause, Anchorage shall pay the Contractor the 
reasonable valve of the services satisfactorily rendered prior to termination less any damages suffi ed 
by Anchorage pecause of the Contractor's failure to perfonn satisfactorily. The reasonable value f the 
services rend~ed shall never exceed the contract rate for such services, and payment under this 
subsection shall not exceed ninety percent (90%) of the total compensation allowable under Secti n 4. 
Any finished 9r unfinished documents or material s prepared by the Contractor under this contract shall 
become the pr~perty of Anchorage at its option. 

~ . 

c. If the Coritractor receives payments exceeding the amount which it is entitled under subsecti ns A 
or B of this seqtion. he shall remit the excess to the Administrator within thirty (30) days of recei ing 
notice to do so~ 

I! 
~ 

.' 
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J • 

D. The Contr:actor shaH not be entitled to any compensation under this section until the Contrac r 
has delivered t9 the Administrator all documents, records, work product, materials, and equipmen 
owned by Anc&orage and requested by the Administrator. 

" 

~ 
E, If the CoIttractor's services are tenninated, for whatever reason, the Contractor shall not clai any 
under-compensation under this contract, other than that allowed under this section. 

;: 

i: 
F. If a final audit has not been perfonned before the Contractor's services are terminated, Anch 
may recover arty payments for costs disallowed as a result of the final audit. 

rage 

G. Except aSfProvi9ed in this section, termination of the Contractor's services under Section 5 d es 
not affect any 9ther right or obligation of a party under th.is contract. 

i 
Section 7. Insurance 

A. The Contractor shall maintain in good standing the insurance described in subsection B of t 
section. Before rendering any services under this contract., the Contractor shalJ furnish the 
Administrator with proof of insurance in accordance with subsection B of this section in a fonn 
acceptable to ~e Risk Manager for Anchorage. 

,I . 

B. The Contractor shall provide proof of the following insurance: 
;l 
1 

1, :: $500,000 Employers Liability and Worker's Compensation as required by Alaska Law. 
~ 
.' 

2. : Commercial Automobile Liability per occurrence in the amount 0[$500,000 sing e 
1 lirnit to include: owned, hired, and noo-owned. 
~ 
~ 

,: 
3. ~ Comprehensive General Liability in the amoilllt of $1 ,000,000 combined single Ii 't to 

~ include: 

: Premises Operations 
f Products and Completed Operations 
~ Blanket Contractual , 
j Broad Fonn Property Damage 
:] Iridependent Contractors 
f; Personal Injury 
I: ' 

4. .~ Professional Liabi1ity jn the amount of $1 ,000,000. 

~ 
C. Each policy of insurance required by this section shall provide for no less than thirty days' 
advance notic~ to the MUnicipality prior to cancellation, 

\' 
e , 

D. With the ~xception of Worker's Compensation and Professional Liability each policy shall n e 
the Municipality as an additional insw-ed and the actual policy endorsement shall accompany eac 
Certificate 0 f Irsur~ce. 

~ 
E. General Ijability and Automobile policies shall be endorsed to waive all rights of subrogatio . 
against the Muricipality of Anchorage by reason of any payment made for claims under the abov 
coverage. The(policy endorsement should accompany each Certificate of Insurance. 

'. . 
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Section 8. Assignments 

Unless o~er:Vis.e allow~ by this contra.ct or in writing by the A~inistrat~r, any assi~ent by 
the Contractor ;of lts mterest In any part of thlS contract or any delegation of dutles under this COD act 
shall be void, apd an attempt by the Contractor to assign any part of its interest or delegate duties nder 
this contract sh'all give Anchorage the right immediately to terminate this contract without any lia ility 
for work perfofmed. 

:. 
~ectioD 9. Ownership; Publication, Reproduction and Use of Material 
h 

A. Except as:·otherwise provided herein, all data, documents, materials and software materials 
produced and/or developed by the Contractor under this contract shall be the property of AnChoraie, 
which shall ret~ the exclusive right to publish, disclose, distribute and otherwise use, in whole 0 in 
part, any such Bate, documents or other materials. Exclusive dghts shall not be attributed to porti ns of 
such materiaJs~resently in the public domain or which are not subject to copyright. It is understo d 
and agreed tha~ the Contractor's use of its proprietary computer software, methodology, procedur or 
oth·er proprieta;ry information in coIUlection with an assigrunent shall not give Anchorage any righ s 
with respect to~such proprietary computer software, methodology, procedures or other proprietary 
infonnation. Contractor may retain and further use the teclmical content of its work hereunder. 

i .: 

B. Equipment purchased by the Contractor with contract funds shall be the sole property of 
Anchorage mat-ked and inventoried as such with a copy of the inventory forwarded to Anchorage . 

. ' 
; 

~: 
Section 10. Notices 

Any notice requjjed pertaining to the subject matter oftrus cootract shall be either sent via facsimile 
(FAX) or mailed ~y pr~paid first class registered or certified mail, return receipt requested to the 
following addresses: . , 

:: 

Anchorage: General Manager 
M}micipal.Light & Power 
12'00 E. First Avenue 

I: 
~chorage,AJ( 99501 
FAx: (907) 263-5204 

1-

Contractor: G¥y Saleba 
E~S Consulting 
5~,O Kirkland Way, Suite 200 
Kirkland, WA 98033 

~ . 
FAX: (425) 889-2725 

~ 
~ 
1· 

Notices are effecfive upon the earlier of receipt, proof of good transmission (facsimiles only), or fiv (5) 
days after proof Qf proper posting. . 

i-
(I 
;, 
: 
; 

i 
Section 11. Force Ma jeure. 

A. ~y failure to perfonn by either party due to force majeure ·shall not be deemed a vio ation 
or~breach hereof. 

~ 
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B. As used in this contract, force majeure is an act or event of substantia1 magnitude, be ond 
th~ control of the delayed party, which delays the completion of this contract, inc\udi 19 
wi:thout limitation: 

~ 

J 

1. Any intenuptions, suspension or interference resulting solely from the act of 
Municipality or neglect of the Municipality not otherwise governed by the t 
this contract. 

~ 2. Strikes or work stoppages. 

:. 3. 

~ , 
" 4. 
~ 
t • 

. ~ 
" ., 
.; , 
~ 

Any interruption, suspension or interference 'with the project caused by acts 0 

or acts of a public enemy, wars, blockades, insurrections, riots, arrests or res 
of governments and people, civil disturbances or similar occurrences. 

Order of a court, administrative agencies or governmental officers other than 
Municipality. 

Section 12 . Financial Management. 

~ 
The contractor shall establish and maintain a financial system that: 

> 

( 

A. Provides ~ccurate, current, and complete disclosure of all financial transactions relating to th 
contract; ~ . 

B. Effectiveiy controls and accounts for all municipal funds and contract property; and 
A -

C. Provides kcounbng records supported by source documentation. 
i-

f 
1) 

i , 
Section 13. Funding Requirements. 

In the event that by funding source for this contract should impose additional requirements upon 
Anchorage for th~ use of those funds, the Contractor agrees to abide by those additional requireroen s 
immediately upo~ receipt of written notice thereof from Anchorage . 

...: . 

Section 14. Subcontracts. 

The contractor riJ,ay enter into subcontracts for the purchase of goods 
performance of this contract, provided: 

t 
~r 

A. Every sybcontract shall be reduced to writing and contain precise description of the s 
goods to!~be provided and the nature of the consideration prod therefore. 

r 
I; 

God, 
nts 

r the 

B. Every s~bcontract under which the Contractor delegates the provision of services shall be bject 
to revie,* and approval by the Administrator before it is executed by the Contractor. 

C. Every s~bcontract in an amount exceeding $1,000.00 shall require reasonable access to b iness 
records of the sub-contractor'relating to the purchase of goods or services to the subcontrac . 

I 

, 
f 
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PART II 

GENERAL CONTRACT PROVISIONS 

SECTION 1. RELATIONSHIP OF PARTIES 

The Conttactor shall perform its obligations hereunder as an independent contractor of Anch rage .. 
Anchorage may ;administer the contract and monitor the Contractor's compJjance with its obli~tions 
hereunder. Anchorage shaJJ not supervise or direct the Contractor other than as provided in this section. 

:j 
~ , 

SECTION 2. NONDISCRIMINATION 

A. The Contractor shall not discriminate against any employee or applicant for employment b cause 
of race, color/ religion, national origin, ancestry, age, sex, or marital status or who is a "qu Hied 
ind~vidual wit11. a disability" (as that phrase is defined in the Americans With Disabihties Act of 990). 
The Contractor. will take affirmative action to ensure that applicants are employed and that cmp oyees 
are treated duHng employment without regard to their race, color, religion, or mental or p sical 
impairment/disability. Such action shall include, without limitation, employment, upgrading, d 
or transfer, red,ruitment or recruiting advertising, layoff or termination, rates of payor other fo 
compensation,~and selection for training including apprenticeship. The Contractor agrees to po 
conspicuous place available to employees and applicants for employment, notices setting fo 
provisions of this nondiscrimination clause. 

!I , 
<, 

B. The Contractor shall state, in all solicitations or advertisements for employees to work on c ntract 
jobs, that all <Iuwfied applicants will receive equal consideration for employment without reg d to 
race, color, lire1igion, national origin, ancestry, age, sex, or marital status or p sical 
impairment/disability. 

~ 
C. The Con~actor .shall comply with any and all reporting requirements that may apply to it hich 

. the Anchorag~ Office of Equal Employment Opportunity Contract Compliance may establi b by 
regulation. 

D. The Contractor shall include the provision of subsections A through C of tills section in every 
subcontract of:purchase order under this contract, so as to be binding upon every such subcontr8 tor or 
vendor of the G::ontractor under this contract. 

'I !! 

E. The Con~actor shall comply with all applicable federal, state and Municipal laws concemi 
prohibition 0(;: discrimination including, but not limited to Title 5 and Title 7, Chapter 7.50 
Anchorage Mtfuicipal Code. 

v 
o 
~ 
; SECTION 3. PERMITS, LAWS, AND TAXES . 

g the 
f the 

The Contractor shall acquire and maintain in good standing all permits, licenses and other 
entitlements nw~ssary to its performance under this contract. AU actions taken by the Contractor under 
this contract shal.1 comply with all applicable statutes, ordinances, rules and regulations. The Con actor 
shall pay all t.axe~ pertruning to 'its performance under this contract 

\ 
( 
l , 
< 

SECTION 4. NON WAIVER 

The fail~e of either party at any time to enforce a provision of this contract shall in n way 
constitute a waiv~r of the provision, nor in any way affect the validity of this contract or any part be eaf 
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(; 
SECTION 5. AMENDMENT 

< 
:i 

A. This contract shall only be amended, modified or changed by a writing, executed by auth rized 
representative bf the parties, with the same formality as this contract was executed. 

I; 
~ 

B. For the p"0rposes of any amendment, modification or change to the terms and conditions f this 
contract, the o9JY authorized representatives of the parties are: 

, 
i; 

Cqutractor: EES Consu]ting 
~ 

Ailchorage: Municipal Manager or his designee 
" ., 
~ 

C. Any attempt to amend, modify, or change this contract by either an unauthorized representa 've or 
unauthorized ri)eans shall be void, I 

" , 
:; 

SECTION 6. JURISDICTION; CHOICE OF LAW 

Any civil! action rising from this contract shall be brought in the Superior Court for the 1 Third 
Judicial District of the State of Alaska at Anchorage. The law of the State of Alaska shall govern the 
rights and obliga{ions of the parties under this contract. I 

:; SECTION 7. SEVERABILITY I 
Any pro~'sion of this contract decreed inv,aJjd by a court of competent jurisdiction Shrl not 

invalidate the remaining provisions of the contract. 
~, . , 
r SECTION 8. INTEGRATION 
j 

This instrhment and all appendices and amendments hereto embody the entire agreement ~f the 
parties. There aie no promises, terms, conditions or obligations other than those contained herein; and 
thi~ contract sha\l supe~ede all previous communications, representations or agreements, either iraJ or 
wntten, between Jbe parnes hereto. 

·r . 

SECTION 9. LIABILITY 
" 

~; 

The Coniractor shall indemnifY, defend, save and hold Anchorage harmless from any aims, 
lawsuits or liabrlity, including reasonable attorneys' fees and costs, arising from any wrong 1 or 
negligent act, errbr or omission of the Contractor, or any subcontractor as a result of the Contract r's or 
any subcontractof's performance pursuant to this contract. 

.~ . 
t: 
i: SECTION 10. INSPECTION AND RETENTION OF RECORDS 
.~ 

The Contractor shall, at any time during normal business hours and as often as Ancborag may 
deem necessary,[ make available to Anchorage, for examination, all of its records with respect to all 
matters covered ~y this contract for a period ending three years after the date the Contractor is to co plete 
performance in ~ccordance with Section 2 of the Special Provisions, Upon request, and wi in a 
reasonable time, ~1he Contractor shall submit such other information and reportS relating to its ae 'vities 
under this contr<¢t, to Anchorage, in such fonn and at such times as Anchorage may reasonably r uire. 
The Contractor shall permit Anchorage to audit, examine and make copies of such records, and to make 
audits of all inv~ices, materials, payrolls) records of personnel and other data relating to all atters 

,. 
~ ] 6 
" 



covered by this ~ntract. Anch~rage may, at its option, permit the Contractor to submit its re rds to 
Anchorage in lie~ of the retention requirements of this section. 

il 

~ SECTION 11 AVAILABILITY OF FUNDS 

Paymen~ under this contract require funds from future appropriations and are subject to future 
appropriations. )f sufficient funds are not appropriated for payments required under this contra ·t, this ' 
contract shaH t~nate without penalty to Anchorage and Anchorage shall not be obligated to make 
payments under ~s contract beyond those which have previously been appropriated. 

~ 
; 

, 
" 
.~ , ,. 
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I 

I 
·i . I 

IN WIT$SS WHEREOF, ~e parties have executed this contract on the date and at thelplace 
shown below. j . 

f 
~ 

,MVNlCIPALITVOF ANCHORAGE 
~ 

C)4~j 
Mayor, MUD..1.C1P~ Manager or 
Authorized D~s~e~ /. 
Date: S«VJO . 
F~~~~2oq~. 
~ PbP-2CJ/CJ~)2'1 ~ rfrZ1 

L.......,.'YIJVLl~ND~D FOR APPROVAL 
'j 
j. 

es M. Posey ~ 
General Managefi, Municipal 

'I 

APR 15 2010 

18 

N.Gn~ G Saleba 
Title: President, EES Con::.-ulting 
Date: April 12, 2010 ._ 

IRS Tax Identification No. 91-1739563 
Tax Status: Taxable[X) Non-Taxable ( ~ 

, 
I 
I 
i 
I 

i 
I , 



STATE OF WASHINGTON 
~ I 
< 

I: 
i' 
I 

) 
) ss: 
) 

This is toicertify that on the \ l~ day of ~O' \ . J 20 I 0, before me, the 
undersigned, a N'ptary Pub~ in and f~le St~te of t , p=onally appeared be S<t ~ 
known to me to be the ' ('€s \.d e 0£- the corporation named in the foregoing in trumcn , and 
acknowledged to~me that he, in his official capacity is authorized by the corporation to execute the 
foregoing ins~ent as the free act and deed of the said corporation for the uses and purposes there n 
stated. . 

! ,1 
WITNES$ my hand and official seal the date and year first above written. 

, b~~,&<>~// 
6 

Notary Public in and for th~ State of l.rJ6r 
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APPENDIX A 

~ . SCOPE OF WORK 

The conJ ctor shall, 00 an "as assigned" basis, perform at! necessary consulting services rc.qLred 
to insure M~r remains in compliance with its bood covenants, including, but not limited to the 
following ; !; 

A. Twenty Y~ar Load Forecast 

B. Analysis 0rthe Existing System 
:! 

C. Three-Y eaf Electric S ystern Report , 
.' I , . 

D. Additional ~ana1ysis, testirnorues, studies, etc, on an as needed basis regarding regulatory mnttdrs 
before the Regulatory Commission of Alask~ including a cost of service study(s); assist with I 
integrated lesource planning as required; and assist in the prepfu-ation ofRFP's for the acqu.i~: i{ion 
of capital assets as required.. : 

j 
. ~ 

~ 
.' 
" 

i ! 
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APPENDIXB I 

PAYMENTSCHlEDULE I 
I 

I i 
Contractor will invoice for this engagement at the end of each month for the activities during) that 

month. Contractor will submit a monthly invoice even if th~re was not work done during that mootTI or 
the invoice amount is zero. EES Consulting will be paid a fee for the foregoing services based on il:b 
amount of time e~pended at its hourly rates in effect as compensation for th~ risk and value of I 
Contractor's effofs. Contractor agrees that such rates will remain effective for the period of L11s C01rtract. 

In additiop to the compensation provided above, Anchorage will pay Contractor for costs and 
expenses (direct and indirect) incurred in connection with the services, including messenger, telepb.0~e, 
telex, telecopier, ;~eliver, reproduction, document and data retrieval) and computer research, These direct 
expenses also include fees and expenses of subcontractors and all travel expenses. I 

J, , , 

I 
! 
I STANDARD BILLING RATES 

Position 

Pr'esident $ 1 75lhour 

Mimaging Director/Consulting Engineer $165 

Engineer/EconomistlFinancial Analyst $130-$160 
, 

Teclmici.l $100 - $125 

~ 
S~etarial $120 
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