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3 AAC 47.021 COMMERCE, COMMUNITY, AND Ec. DEV. 3 AAC 47.030

Part 7. Regulatory Commission of Alaska.

Chapter
47. Regulatory Cost Charges for Public Utilities and Pipeline Carriers (3 AAC 47.010-

3 AAC 47.999)
48. Practice and Procedure (3 AAC 48.010 - 3 AAC 48.820)
49. Deregulation (3 AAC 49.010 - 3 AAC 49.100)
52. Operation of Public Utilities (3 AAC 52.010 - 3 AAC 52.940)
53. Telecommunications (3 AAC 53.010 - 3 AAC 53.900)

Chapter 47. Regulatory Cost Charges for Public
Utilities and Pipeline Carriers.

Article
2. Regulatory Cost Charges for Regulated Public Utilities and Pipeline Carriers (3 AAC

47.020 - 3 AAC 47.070)
4. General Provisions (3 AAC 47.999)

Article 2. Regulatory Cost Charges for Regu­
lated Public Utilities and

Pipeline Carriers.

Section
21. [Repealed]
30. Determination of regulatory cost

charge rates and payment dates;
overpayment

Section
40. Formulae for determination of regula­

tory cost charge rates
45. [Repealed]
70. Billing of regulatory cost charges

3 AAC 47.021. Initial regulatory cost charges. Repealed. (Eff.
12/1/95, Register 136; repealed 6/11/2006, Register 178)

3 AAC 47.030. Determination of regulatory cost charge rates
and payment dates; overpayment. (a) For state fiscal years begin­
ning after June 30, 2006, the regulatory cost charge rates will be
established annually by commission order, using the formulae in
3 AAC 47.040. However, if the regulatory cost charge rate applicable
to adjusted gross regulated operating revenue, calculated under
3AAC 47.040(a) - (e), would result in a regulatory cost charge that
exceeds the limit set by AS 42.05.254(a) or AS 42.06.286(a), the
commission order will establish that rate at a level that would result in
a regulatory cost charge that is equal to the limit set by those statutes.
The regulatory cost charge rates will be adjusted by commission order
if necessary under AS 42.05.254(b) - (h) or AS 42.06.286(b) and (h)', or
if necessary because of changes in a factor in a formula in 3 AAC
47.040.

(b) Within 30 days after the annual budget of the commission is
passed by the legislature each year, the commission will notify the
public and each regulated utility and pipeline carrier of the regulatory
cost charge rate to be imposed and the basis for that rate. The notice
will also be posted on the commission's Internet website. The regula-
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3 MC 47.040 ADMINISTRATIVE CODE SUPPLEMENT 3 MC 47.040

tory cost charge rate will be a charge_per kilowatt-hour in the case of
regulated electric utilities and a percentage of adjusted gross regulated
operating revenue for all other regulated utilities and pipeline carriers.

(c) Within 30 days after notice is ~ssued under (b) of this section,
each regulated utility and pipeline carrier may submit comments on,
or request revisions to, the regulatory cost charge rates proposed by
the commission and, in the case of public utilities, may object to a
designation as a regulated utility.

(d) Within 60 days after notice is issued under (b) of this section, the
commission will hold a public hearing to receive comments on the
proposed regulatory cost charge rates.

(e) Within 90 days after notice is issued under (b) of this section, and
after taking into account the commission's final authorized annual
budget, the commission will issue an order establishing the regulatory
cost charge rates and the date or dates when the regulatory cost
charges must be paid.

(D If the total regulatory cost charge payments made by a regulated
utility or pipeline carrier during a state fiscal year exceed the limit set
by AS 42.05.254(a) or AS 42.06.286(a), the commission will notify the
Department of Revenue to refund to the utility or pipeline carrier the
amount of the overpayment. (Eff. 10/21/92, Register 124; am 12/1/94,
Register 132; am/readopt 12/1/95, Register 136; am 6/13/2006, Register
178)

Authority: AS 42.05.141
AS 42.05.151

AS 42.05.254
AS 42.06.140

AS 42.06.286

Editor's note: Effective 12/1/95, Regis­
ter 136, the Alaska Public Utilities Com­
mission readopted and amended the pre-

ceding section under AS 42.05 and AS
42.06 as changed by ch. 1, SLA 1995.

3 AAe 47.040. Formulae for determination ofregulatory cost
charge rates. .(a) The formula for determining individual regulatory
cost charge rates for each regulated public utility or pipeline carrier, as
a percentage of adjusted gross regulated operating revenue is

RCC :;: Al + A2

GR
where,

RCC equals the regulatory cost charge rate applicable to a regulated
sector's adjusted gross operating revenue;
Al equals the portion of the commission's total requirement from
regulatory cost charges that is allocated to the regulated sector;
A2 equals the portion of the Department of Law's public advocacy
function costs certified under AS 42.05.254(h), that is allocated to the
regulated sector;
and
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3 AAC 47.040 COMMERCE, COMMUNITY, AND Ec. DEV. 3 AAC 47.040

GR equals the regulated sector's annual adjusted gross regulated
operating revenue in the preceding calendar or annual reporting
year,
(b) The formula for determining the portion of the commission's

total requirement from regulatory cost charges that is allocated to a
regulated sector is.

(b) the formula for determining the regulatory cost charge rate
expressed as a charge per kilowatt-hour is

Al = D + N

where,
Al equals portion of the commission's total requirement fromregu­
latory cost. charges that is allocated to the regulated sector;
D is the portion of the commission's total requirement from regula­
tory cost charges that is directly assignable to the regulated sector;
and

··N is the portion of the commission's total requirement from regula­
tory cost that is not directly assignable to the regulated sector, but is
allocated to the regulated sector; the allocation of the commission's
total requirement from regulatory cost charges that is not directly
assignable to a regulated sector is based on allocating factors
developed to reflect the relative amount of direct hours spent by the
commission regulating each sector during the preceding fiscal year.
(c) The formula for determining the commission's total requirement

from regulatory cost charges is

R=B-E+X

where,
R equals the commission's total requirement from regulatory cost
charges;

.B ,equ~ls the commission's authorized.budget for a. state fiscal year;
E equals the amount expected tobe collected from exempt utilities,
from other sources in that fiscal year, and any carryover balance of
the regulatory cost charge program receipts account appropriated for
that fiscal year; and
X equals an allowance for regulatory cost charges due under this
chapter for that fiscal year that the commission or the Department of
Revenue is unable to collect.
(d) Notwithstanding (c) of this section, the commission's total re­

quirement from regulatory cost charges may not exceed the maximum
percentage of total adjusted gross revenue· prescribed in
AS 42.05.254(a).

(e) For the purpose of developing the allocating factors used in (b) of
this section, the commission staff engaged in substantive matters shall
maintain records of direct hours worked on each regulated sector on a
per pay period basis.
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(f) For electric utilities,
(1) the formula for determining the regulatory cost charge rate

expressed as a charge per kilowatt-hour is

kWhT
where,

RCCe equals the regulatory cost charge rate applicable to kilowatt­
hours;
RCC equals the regulatory cost charge rate applicable to electric
adjusted gross regulated operating revenue determined under (a) of
this section;
GRe equals the total annual adjusted gross regulated operating
revenue of electric utilities in the preceding calendar year;

and
kWhT equals the total annual kilowatt-hQur sales of regulated
electric utilities in the preceding calendar year, modified by subtract­
ing wholesale kilowatt-hour sales in that year;

(2) that have both wholesale and retail sales, the electric utility
cost of power that is deducted from retail sales may not include any
portion of the cost of power that was accounted for under wholesale
sales. (Eft'. 10/21/92, Register 124; am 12/1/94, Register 132;
am/readopt 12/1/95, Register 136; am/readopt 3/13/2006, Register
178)

Authority: AS 42.05.141
AS 42.05.151

AS 42.05.254
AS 42.06.140

AS 42.06.286

Editor's note: Effective 12/1/95 (Regis­
ter 136) the Alaska Public Utilities Com­
mission readopted and amended the pre-

ceding section under AS 42.05 and AS
42.06 as changed by ch. 1, SLA 1995.

3 AAC 47.045. Determination of regulatory cost charge for
fiscal year 1995; single annual payment. Repealed. (Eft'. 12/1/94,
Register 132; repealed 6/13/2006, Register 178)

3 AAC 47.070. Billing of regulatory cost charges. (a) A regu­
lated utility or pipeline carrier may implement a separate charge on its
bills to retail customers and shippers, including bills rendered by a
local exchange carrier on behalf of an interexchange carrier, to collect
the regulatory cost charge, subject to the following limitations:

(1) in the case of a regulated electric utility, the amount billed to
customers may be no more than the regulatory cost charge rate per
kilowatt-hour times the number of kilowatt-hours billed;
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(2) in the case of a local exchange carrier, the amount billed to
customers may be no more than the regulatory cost charge rate
times the amount billed for all local services;

(3) in the case of an interexchange carrier, including bills ren­
dered by a local exchange carrier on behalf of an interexchange
carrier, the amount billed to the customers may be no more than the
regulatory cost charge rate times the amount billed for intrastate
interexchange service;

(4) in the case of all other regulated utilities and pipeline carriers,
the amount billed may be no more than the regulatory cost charge
rate times the amount billed for all services; and

(5) if the commission requires payment of the regulatory cost
charge in a single annual payment under 3 AAC 47.030(e),

(A) at the beginning of the complete billing period after a
regulated utility or pipeline carrier has billed for the full amount
of the charge imposed by the commission plus the net cost of
capital resulting from the time between the date the regulatory
cost charge is paid to the state and the date the regulatory cost
charge is collected by the regulated utility or pipeline carrier from
its customers or shippers, the utility or carrier shall discontinue
billing its regulatory cost charge, including the net cost of capital;

(B) a regulated utility or pipeline carrier may, without prior
commission approval, reduce the regulatory cost charge, including
the net cost ofcapital, it bills its customers or shippers for the final
month of collection to minimize the amount that would otherwise
be overcollected; and

(C) if the regulatory cost charge, inCluding the net cost of
capital, collected by a regulated utility or pipeline carrier from its
customers or shippers exceeds the amount imposed by the com­
mission by ~ore than two percent, that utility or pipeline carrier
shall propose to the commission a method of returning to its
customers or shippers the excess amount.

(b) A separate charge implemented by a regulated utility or pipeline
carrier in accordance with (~) of this section must be entitled "Regu­
latory Cost Charge" on bills to customers or shippers.

(c) A regulated utility or pipeline carrier may implement a charge in
accordance with (a) ofthis section, without prior commission approval,
after the commission has implemented the initial or revised regulatory
cost charge. Within 15 days after implementing a charge under (a) of
this section, a regulated utility or pipeline carrier shall submit a tariff
filing under the procedures set out in 3 AAC 48.270.

(d) A regulated utility or pipeline carrier may not include regulatory
cost charges in rates or charges to customers or shippers except as
provided in (a) of this section.

(e) The failure of a regulated utility or pipeline carrier to implement
a separate charge on its bills to customers or shippers to collect the
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3 AAC 47.999 ADMINISTRATIVE CODE SUPPLEMENT 3 AAC 47.999

regulatory cost charge does not affect the obligation of the regulated
utility or pipeline carrier to pay the regulatory cost charge to the state.
(Eff. 10/21/92, Register 124; am 12/1/94, Register 132; am/readopt
12/1/95, Register 136; am 6/13/2006, Register 178)

Authority: AS 42.05.141
AS 42.05.151

AS 42.05.254
AS 42.06.140

AS 42.06.286

Editor's note: Effective 12/1/95 (Regis­
ter 136), the Alaska Public Utilities Com­
mission readopted and amended the pre-

ceding section under AS 42.05 and
AS 42.06 as changed by ch. 1, SLA 1995.

Article 4. General Provisions.

Section
999. Definitions

3 AAC 47.999. Definitions. (a) Unless the context indicates oth­
erwise, in 3 AAC 47.010 - 3 AAC 47.999,

(1) "actual costs" means that portion of the direct or indirect cost
of operating the commission that can be assigned to a specific task or
projectperformed for an exempt utility;

(2) "adjusted gross regulated operating revenue" means the total
revenue derived from operations in intrastate services, reduced by
uncollectible revenue, and, as applicable, settlements or access
charges, wholesale sales, and electric utility cost of power;

(3) "exempt utility" has the meaning given in AS 42.05.254(i);
(4) "regulated utility" has the meaning given in AS 42.05.254(i);
(5) "wholesale sales" has the meaning given in AS 42.05.254(i);
(6) "electric utility cost of power" means the total of accounts 500

- 557 of the' uniform system of accounts prescribed for use by
electric utilities under 3 AAC 48.277(a)(9) - (a)(13);

(7) "regulated sector" means the regulated public utility sector
and the regulated plpeline carrier sector.
(b) Definitions contained in 3 MC 48.820, 3 AAC 52.340, and

3 AAC 52.399 also apply to this chapter. (Eff. 10/21/92, Register 124;
am/readopt 12/1/95, Register 136;'6/13/2006, Register 178)

Authority: AS 42.05.141
AS 42.05.151

AS 42.05.254
AS 42.06.140

AS 42.06.286

Editor's note: Effective 12/1/95 (Regis­
ter 136) the Alaska Public Utilities Com­
mission readopted and amended the pre-

ceding section under AS 42.05 and
AS 42.06 as changed by ch. 1, SLA 1995.
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3 MC 48.020 COMMERCE, COMMUNITY, AND Ec. DEV. 3 MC 48.020

Chapter 48. Practice and Procedure.

Article
1. Practice Before the Commission (3 AAC 48.010 - 3 AAC 48.188)
2. Utility and Pipeline Tariffs (3 AAC 48.200 - 3 AAC 48.442)
6. Miscellaneous Provisions (3 AAC 48.800 - 3 AAC 48.820)

Article 1. Practice Before the Commission.

Section
20. Communications
40. Confidential records
49. Access to confidential records
50. Inspection of records and facilities

Section
151. Order of hearing
154. Evidence and exhibits
159. Standards of conduct-Hearing de­

corum

3 AAC 48.020.. Communications. (a) All correspondence with the
commission should be addressed to the commission at its principal
office and not to an individual staff member or commissioner unless
otherwise specifically authorized or directed by the commission. If a
written communication to the commission is in response to correspon­
dence or an order of the commission, the response should make
reference to the docket number, informal complaint number or file
reference used by the commission.

(b) Repealed 6/29/84.
(c) Each written communication should embrace only one subject

and should include the name and return address of the sender, the
correct docket number and the commission's file reference, if any, to
which the communication relates.

(d) If the writer holds a certificate of public convenience and
necessity, the certificate holder should use the name on the certificate
and state the certificate number. Correspondence not complying with
this subsection m!'iy be disregarded at the commission's discretion. The
commission will, in its discretion, consider any correspondence as an
initiatory pleading and proceed accordingly.

(e) Except as provided in 3 MC 48.240, a written communication is
considered to be officially received when delivered to the commission's
office. However, a commissioner, or an employee designated by the
commission, may also receive written communications away from the
commission's office, under conditions prescribed by the commission.

(f) Correspondence signed by an individual staff member or commis­
sioner does not state an official determination by the commission
unless the signature is preceded by the recital "By Direction of the
Commission." The presence of this recital constitutes presumptive
evidence that the signatory has been delegated specific authority to
state the commission's official action in the particular matter. Staff
correspondence containing routine interpretations regarding tariffs,
accounting, or any other matter under a general delegation of author­
ity will not contain the above recital but will, instead, state that the
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staff interpretation is subject to direct appeal to the commission by
application, petition, or motion.

(g) A commissioner, presiding officer, or commission staff member
may not, except upon reasonable notice and opportunity for all parties
to participate, communicate with a party, and other affected persons,
about any issue of fact, law, or policy in a pending adjudicatory
proceeding.

(h) Communications not prohibited by (g) of this section include
communications

(1) to discuss scheduling or procedural matters;
(2) between the presiding officer and parties, designed to produce

a settlement; with the consent of all parties, the presiding officer
may continue to preside in the same proceeding;

(3) between a regulated entity and the commission staff in a
preliminary investigation of a tariff filing before suspension under
AS 42.05.421;

(4) between the commission staff and an applicant for certifica­
tion, registration, or another ruling by the commission, if the
applicant is the only party to a proceeding; or

(5) during a scheduled meeting between commissioners or com­
mission staff members and a regulated entity to discuss utility and
pipeline projects, industry trends, technology, and developments, if
those persons do not discuss an issue in a pending adjudicatory
proceeding; within two business days after that meeting, a commis­
sioner or commission staff member involved in the communication
shall submit, by electronic mail or in writing to the commission staff
member who supervises the commission's records and filings section,
a statement that inCludes the following information:

(A) to the extent known, the nam~s and addresses of the
persons involved in the scheduled meeting;

(B) the date and time of the scheduled meeting, its duration,
and the means and circumstances under which it was made;

(C) a summary of matters discussed.
(D If a person makes or attempts to make an ex parte communica­

tion prohibited by (g) of this section, the commissioner, presiding
officer, or commission staff member shall advise the person that the
communication is prohibited and shall immediately terminate the
prohibited communication.

(j) If an ex parte communication prohibited by (g) of this section
occurs, the commissioner, presiding officer, or commission staff mem­
ber involved in the communication shall submit, within two business
days after the prohibited ex parte communication occurs, and either by
electronic mail or in writing to the commission staff member who
supervises the commission's records and filings section and to all
commissioners, a statement that includes the following information:

(1) the name and docket number of the proceeding;
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3 AAC 48.040 COMMERCE, COMMUNITY, AND Ec. DEV. 3 AAC 48.040

(2) to the extent known, the name and address of the person
making the communication and the relationship, if any, to the
parties to the proceeding;

(3) the date and time of the communication, its duration, and the
means by and circumstances under which it was made;

(4) a summary of the matters discussed;
(5) whether and how the person making the prohibited commu­

nication was advised that the communication was prohibited.
(k) Within two business days after receiving a statement under (j) of

this section, the commission staff member who supervises the commis­
sion's records and filings section shall

(1) place the statement in the commission's public file; and
(2) serve a copy of the statement on the parties on the commis­

sion's official service list, within each relevant docket.
(l) The commission staff member who supervises the commission's

records and filings section shall maintain a permanent file of any
statement filed under (h), (j), and (k) of this section. That statement
shall be noticed in the commission's incoming mail report, and the file
of statements shall be made available for public inspection at the
commission's office during regular business hours.

(m) In this section, "business day" means a day other than Saturday,
Sunday, or a state holiday. (Eff. 1/13/73, Register 44; am 6/29/84,
Register 90; am 4/24/2004, Register 170; am 4/20/2006, Register 178)

Authority: AS 42.05.141 AS 42.05.151 AS 42.06.140

3 AAC 48.040. Confidential records. (a) .Except as provided in
(b) of this section, the records in the possession of the commission or its
advisory staff are open to inspection by the public during regular office
hours.

(b) The following records are confidential and are not open to
inspection by the public, unless they are released under3AAC 48.049
or court order or their release is authorized by the person with
confidentiality interests:

(1) bids for contracted services received in response to an invita­
tion to bid issued by the cbmmission until after the notice of intent
to award a contract is given by the commission;

(2) communications relating to pers0!lnel matters and medical or
other personal information that, under governing personnel prac­
tices and the laws of the state, are not public information;

(3) records filed with the commission that are confidential under
AS 42.06.445(c);

(4) records classified as confidential under a protective order of
the commission or the court;

(5) records designated as confidential by written agreement
among the parties to adjudicatory matters before the commission for
the purpose of conducting discovery;
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(6) communications, regarding confidential legal advice or assis­
tance, between legal counsel for the commission and the commission,
its advisory staff, or its consultants, and documents prepared by or
at the direction of legal counsel that contain investigative conclu­
sions or are created for litigation or adjudicatory matters involving
the commission;

(7) preliminary records relating to an investigation by the com­
mission until the· investigation is complete or formal proceedings
have been initiated by the commission;

(8) records of deliberations on adjudicatory matters before the
commlSSlOn;

(9) notes, drafts, and analyses used to aid the commission in the
preparation of any order or finding on adjudicatory matters;

(10) records of a regulated public· utility, pipeline carrier, or
pipeline submitted to or copied by the commission's advisory staff
during any audit, review, or investigation in connection with any
formal or informal proceeding;

(11) records classified as confidential in accordance with 3 AAC

48.045. (Eff. 1/13/73, Register 44; am 6/29/84, Register 90; am
7/12/92, Register 123; am 3/21/2003, Register 165; am 4/20/2006,
Register 178)

Authority: AS 40.25.110
AS 40.25.120
AS 42.05.141

AS 42.05.151
AS 42.05.671

AS 42.06.140
AS 42.06.445

3 AAC 48.049. Access to confidential records. (a) A confiden­
tial record will not be made public or furnished to any person other
than to the commission, its advisory staff, its consultants, and other
authorized representatives, except under a subpoena duces tecum or
as provided under (b) - (h) of this section.

(b) A person may file a written motion requesting access to a record
that the commission 'has designated as confidential. The motion must
identify as specifically as possible the record to which access is sought
and must set out theteasons access is sought.

(c) The person filing the motion described in (a) of this section shall
serve the person with confidentiality interests in the record with a copy
of the motion. Within 15 days following service of the motion, the
person with confidentiality interests in the record may submit its
response.

(d) The commission will, at the earliest possible time, issue its
determination to grant or deny the motion requesting· access, as
follows:

(1) if the commission determines that the record should be made
public, the commission will notify the person filing the motion and
the person with confidentiality interests in the record of the com­
mission's intent to release the record;
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(2) within seven day~ following service of the notice of the com­
mission's intent to release, the person with confidentiality interests
in the record may petition for reconsideration or for withdrawal of
the record; _

(3) if neither reconsideration nor withdrawal of the record is
requested, the record becomes public at the end of the seven-day
period prescribed in (2) of this subsection;

(4) if reconsideration or withdrawal of the record is requested
under (2) of this subsection and the request is denied, the commis­
sion will notify the person with confidentiality interest in the record
and the person filing the motion for access and the record becomes
public on the date set out in the commission's order denying
reconsideration or withdrawal;

(5) if a petition for reconsideration or for withdrawal of the record
is granted, the commission will issue an order that reclassifies the
record as confidential or restricts access to it.
(e) Disclosure of a record covered by a protective order of the

commission or the court that prescribes procedures for disclosure other
than those contained in this section will be governed by the terms of
the order rather than by this section.

(f) A record designated as confidential by order of the commission
and entered into evidence in an adjudicatory matter will be disclosed to
the parties in the matter under a protective order unless this require­
ment is waived by the person with confidentiality interests in the
record. Examination of the confidential record will be conducted by the
commission in camera, and the portions of the record that are confi­
dential will be placed under seal by the commission.

(g) If a party intends to enter as evidence a record designated as
confidential under 3 AAC 48.040(b)(5) or (b)(10), that party shall
provide the person with confidentiality interests in the record at least
five days' notic~ of that party's intent. Unless within five days after
S13rvice of that notice the person with confidentiality interests in· the
record files a petition for confidential status of the record under 3 AAC
48.045(a), the record becomes public when presented to the commis­
SIOn.

(h) If the confidential record to which access is sought is in the
possession of a consultant employed by the commission and if access is
granted, the person who requests the -record will, in the commission's
discretion, be required to reimburse the consultant directly for costs
incurredin producing the record. (Eff. 6/29/84, Register 90; am 7/12/92
Register 123; am 3/21/2003, Register 165; am 4/20/2006, Register 178)

Authority: AS 42.05.141
AS 42.05.151

AS 42.05.671
AS 42.06.140

AS 42.06.445

3 AAC 48.050. Inspection of records and facilities. (a) The
facilities and records of a public utility or pipeline carrier are not
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available to the public for inspection, copying or any purpose, other
than to furnish a service or commodity, except

(1) as otherwise provided by statute or by an applicable rule,
regulation, or general order of the commission;

(2) by specific order of the commission;
(3) with the prior voluntary consent of the utility or pipeline

carrier; and
(4) upon enforcement of a subpoena duces tecum or other legal

process.
(b) A member of the commission advisory staff and. any agent,

consultant, or other authorized representative of the commission must,
upon presentation of authentic credentials issued by the commission,
be allowed access to the premises of any utility or pipeline carrier
during its regular business hours to investigate, inspect, examine,
evaluate, or analyze its rates, services, facilities, accounts, books,
records, contracts, and operating practices, to make copies of any
record, account, contract, or other document or paper of the utility or
pipeline carrier, or to implement, in any other way, any jurisdictional
function of the commission.

(c) If office and desk space is required to perform any function listed
in (b) of this section, the utility or pipeline carrier shall provide it at a
conveniently located place that is reasonably comfortable, adequately
lighted, and otherwise suitable. If the utility or pipeline carrier does
not have satisfactory office and desk space in its own quarters, it shall
make other suitable arrangements, including, if ordered by the com­
mission, direct payment by the utility or pipeline carrier of rental or
lease charges for office and desk space selected by the commission.

(d) Public utilities and pipeline carriers shall, in every way possible
within reason, assist the commission's advisory staff, and its agents,
consultants, and representatives in the performance of any function
listed in (b) of this section.

(e) An action or responsibility applicable to public utilities and
pipeline carriers under (b),(c), or (d) of this section is also applicable to
the affiliated interests of public utilities and pipeline carriers, but only
to the extent required to obtain, copy, examine, and analyze ,limy
contract, record, account, document, income tax return, report, or
paper directly or indirectly relating to a written or unwritten contract
or arrangement between a utility or pipeline carrier and its affiliated
inferests.

(f) Each jurisdictional utility or pipeline carrier which does not
keep, in one or more offices located in Alaska, all of its books, accounts,
records, and papers relating to its utility or pipeline operations in
Alaska shall make application to the commission for an order autho­
rizing it to keep all or part of them elsewhere. That application must

(1) with reasonable particularity, list and describe the records of
its Alaskan utility or pipeline operations that are kept at each
specifically described location in Alaska;
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(2) with reasonable particularity, list and describe the records of
its Alaskan utility or pipeline operations that are kept at each
specifically described location in places other than within Alaska;

(3) specifically request permission to continue keeping either all
or part of the records described in (2) of this subsection at the places
where they are located, or at other specifically. described places,
outside Alaska; and

(4) set out, in complete detail, the grounds for a request made
under (3) of this subsection;

(5) repealed 6/29/84.
(g) The commission will docket each application submitted under (f)

of this section, notice it to the public, at the discretion of the commis­
sion hold a hearing on it, and enter an appropriate order based upon
the facts of record.

(h) If a utility or pipeline carrier has a contract or arrangement with
an affiliated interest which keeps accounts, records, or other support­
ing information pertaining to those documents outside of Alaska, the
utility or pipeline carrier shall notify the commission of the identity,
content, and location of the documents. If a change occurs in the
identity, content, or location of the documents, the utility or pipeline
carrier shall notify the commission within 30 days after the date of the
change.

(i) If the commission authorizes, or requires, a utility or pipeline
carrier to keep any of its accounts, records, and supporting information
outside the State of Alaska, the utility or pipeline carrier may not
deviate from the terms of the commission's order

(1) with respect to the places where its records and accounts are
kept without first notifying the commission as to the change; or

(2) with respect to the kinds of accounts and records that are kept
at each locati(;m without first applying for, and obtaining, authority
to do so.
(j) Ifa utility or pipeline carrier or its affiliated interest elects to pay

the expenses of sending commission personnel to any out-of-state place
where its records are kept, t"p-e utility or pipeline carrier shall provide
transportation and, within 30 days after billing, reimburse the com­
mission for the expenses incurred by the commission in sending
personnel to examine the utility's or pipeline carrier's or its affiliated
interest's books and records at the place where they are kept. The
expenses subject to reimbursement will be documented and will fully
comply with applicable state regulations. The chairman of the com­
mission will approve the expenses before submitting the bill to the
utility or pipeline carrier for payment.

(k) - (n) Repealed 6/29/84.
(0) Repealed 4/20/2006. (Eff. 1/13/73, Register 44; am 6/29/84, Reg­

ister 90; 7/12/92, Register 123; am 3/21/2003, Register 165; am
4/20/2006, Register 178)
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Authority: AS 42.05.141
AS 42.05.151
AS 42.05.491

AS 42.05.501
AS 42.06.140

AS 42.06.430
AS 42.06.440

3 Me 48.151. Order of hearing. As the first order of business at
a hearing, the presiding officer shall call the docket by reading the
docket number and caption and shall state on the record when and how
notice was given as to the time, place, and nature of the hearing. The
presiding officer may also make a concise statement of the scope and
purpose of the hearing and the issues involved. Mter that, all parties,
either on their own behalf or through their attorneys or other autho­
rized representatives, shall enter their appearances by giving their
names and addresses to the reporter, together with the party on whose
behalf they are appearing. The procedure in a hearing may be
determined by stipulation in a prehearing conference, or by the
presiding officer, subject, in either case, to approval, rejection,. or
modification by the commission. Otherwise, the matters considered at
a hearing, after all appearances have been entered, will ordinarily be
disposed of in substantially the following order:

(1) pending motions;
(2) stipulations of the parties;
(3) opening statements;
(4) presentation of cases as follows, unless otherwise ordered by

the commission:
(A) in regard to an investigation on motion of the commission,

the commission will hear
(i) the attorney general's direct case;
(ii) each intervenor's direct case in the order in which the

petitions for intervention were filed with the commission;
(iii) the respondent's direct case; and
(iv) rebuttal by the attorney general;

(B) in regard to proceedings in which the operation of a tariff
filing has been suspended, the commission will hear

(i) the applicant's direct case;
(ii) the attorney general's'direct case;
(iii) each intervenor's direct case in the order in which the

petitions for ip.tervention were filed with the commission; and
(iv) rebuttal by the applicant;

(C) in regard to an application or petition, the commission will
hear

(i) each applicant's or petitioner's direct case in the order in
which the applications or petitions were filed with the commis­
SIOn;

(ii) the attorney general's direct case;
(iii) each intervenor's direct case in the order in which the

petitions for intervention were filed with the commission; and
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(iv) rebuttal by each applicant or petitioner in the order in
which the applications or petitions were filed with the commis­
SIOn;
(D) in regard to complaints, the commission will hear

(i) the complainant's direct case;
(ii) the attorney general's direct case;
(iii) each intervenor's direct case in the order in which the

petitions for intervention were filed with the commission;
(iv) the respondent's direct case; and
(v) rebuttal by the complainant;

(5) statements by participants, protestants, or any other inter­
ested members of the public will be scheduled at the discretion of the
presiding officer at any convenient point during the hearing. (Eff.
6/29/84, Register 90; am 3/21/2003, Register 165; am 7/2/2006,
Register 178)

Authority: AS 42.05.141 AS 42.05.151 AS 42.06.140

3 AAe 48.154. Evidence and exhibits. (a) All relevant evidence
which, in the opinion of the presiding officer, is the best evidence
reasonably obtainable, with due regard to its necessity, availability,
and trustworthiness, is admissible. In passing upon the admissibility
of evidence, the presiding officer may consider, but is not bound to
follow, the rules of evidence governing general civil proceedings, in
matters not involving trial by jury, in the courts of the State ofAlaska.
When objection is made to the admissibility of evidence, the evidence
may be received subject to later ruling by the commission. The
presiding officer may, either with or without objection, exclude inad­
missible evidence or order repetitive evidence discontinued. A party
objecting to the introduction of evidence shall state the grounds for the
objection at the time the evidence is offered but need not reaffirm the
objection repeatedly after that. The presiding officer may, either orally
or in writing, issue procedural orders and rulings pertaining to the
conduct of a hearing. If in writing, an order or ruling must be in
substantially the same format as a regular commission order in the
same proceeding in regard to placement of the heading, the correct
docket number, caption, etc., except that they shall be designated as
"HEARING ORDER NO.1, 2, 3," etc., in the space to the right of the
caption. Every hearing order is a part of the evidentiary record of the
proceeding.

(b) In addition to matters ofwhich courts of the State ofAlaska take
judicial notice, the commission will take official notice of

(1) all rules, regulations, administrative rulings, and orders,
exclusive of findings of fact, of the commission or another compara­
ble federal or state regulatory body or agency;

(2) the contents of certificates of public convenience and necessity
granted by the commission;
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(3) the tariffs and special contracts regularly established by or
filed with the commission as required or authorized by law;

(4) any annual or other report on file with the commission except
those that are privileged; or

(5) the results of its own inspection of the physical conditions
involved; however, the commission will state on the record a sum­
mary of its observations.
(c) An official rule, report, order, record, resolution, or other docu­

ment prepared and issued by any governmental authority, when
admissible for any purpose, may be evidenced by an official publication
of it, by a publication of a nationally recognized reporting service
considered by the presiding officer to constitute a sufficient guarantee
of its trustworthiness, by a copy attested by the officer having legal
custody of it, or by a person who can testify to its authenticity based on
his or her firsthand knowledge. When an official record, otherwise
admissible, is contained in official publications or publications by
nationally recognized reporting services which are in general circula­
tion and readily accessible to all parties, it may be introduced by
specific reference by the party offering it. Papers and documents on file
with the commission, if otherwise admissible, may be introduced by
any method of identification satisfactory to the presiding officer. If only
a portion of a paper or document is offered in evidence, the part offered
must be clearly designated. Intra-office commission memoranda and
reports, when designated as privileged by the commission, are not
public records subject to inspection and will not be introduced in
evidence. If a portion of the record in any other proceeding is admis­
sible for any purpose, and if it is offered in evidence, a true copy of the
portion must be presented for the record in the form of an exhibit
unless

(1) the offering party agrees to supply copies later at the party's
own expense, if and when required by the commission;

(2) the portion is specified with sufficient particularity to readily
identify it;

(3) the parties represented at the hearing stipulate upon the
record that the portion may be 'incorporated by reference, and that
any portion of the same record offered by any other party may be
incorporated by like reference; and

(4) the presiding officer directs that the portion be incorporated.
(d) Documentary evidence offered, whether in the form of an exhibit

or introduced by reference, is subject to appropriate and timely
objection. When specifically prepared exhibits of a documentary nature
are offered in evidence, copies must be furnished by the parties, their
attorneys, or authorized representatives to

(1) the other parties, their attorneys, or authorized representa­
tives;

(2) the presiding officer;
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(3) the reporter;
(4) each commissioner; and
(5) repealed 4/20/2006;
(6) anyone else designated by the presiding officer.

(e) Prefiled testimony will be identified by the letter "T" followed by
sequential Arabic numerals in the order in which witnesses appear to
testify, e.g., "T-l, T-2," etc. Schedules, appendices, and other documents
attached to prefiled testimony will be identified by the witness' initials,
followed by sequential Arabic numerals, e.g., "ABC-I." Any other
exhibits referred to at a hearing will be marked with sequential Arabic
numerals, without regard to the party introducing the exhibit. Unless
otherwise prescribed by the commission by order, or by the presiding
officer, the same series of testimony and exhibit numbers will continue
for an entire proceeding even if a hearing is recessed, continued, or
otherwise bifurcated. (Eff. 6/29/84, Register 90; am 3/21/2003, Register
165; am 4/20/2006, Register 178)

Authority: AS 42.05.141 AS 42.05.151 AS 42.06.140

3 AAC 48.159. Standards of conduct-Hearing decorum. (Eff.
6/29/84, Register 90)

Publisher's note: As of Register 181 typographical error as it appears in the
(April 2007), the history of this section is main pamphlet.
set out in the supplement to correct a

Article 2. Utility and Pipeline Tariffs.

Section
220. Filing of tariff
275. Supporting information
315. Telecommunications utility rate re­

ductions

Section
425. Depreciation practices for local ex­

change carriers
440. Rates for interexchange access

3 AAC 48.220. Filing of tariff. (a) An original and 10 copies of
each utility tariff filing must be on file with the commission at least 45
days before the tariff may take effect unless the commission, by order,
authorizes the filing to take effect in less than 45 days after the date of
filing, or unless another commission regulation provides for a different
filing method or time period. An original. and 10 copies of each initial
pipeline tariff filing shall be on file with the commission at least 90
days before it may become effective unless the commission, by order,
authorizes the filing to become effective in less than 90 days from the
date of delivery. An original and 10 copies of each revised pipeline tariff
must be on file with the commission at least 30 days before the tariff
may take effect unless the commission, by order, authorizes the filing
to take effect in less than 30 days after the date of filing. Each filing
must be transmitted to the commission by means of consecutively
numbered letters designated as "Tariff Advice Letter No.1, 2, 3, etc."
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Every advice letter must contain the applicable information set out in
3 AAC 48.270, unless another commission regulation provides other­
wise. If a utility or pipeline carrier desires an effective date before the
end of the statlftory notice period for a filing, the utility or pipeline
carrier shall request an earlier effective date and set out the reasons in
the tariff advice letter. The utility or pipeline carrier shall attach rate
studies or supply other information pertinent to the filing. If interim
approval of a tariff filing is sought, that request must alsobe set out in
the tariff advice letter.

(b) The commission will retain the original and one copy of every
contract or other tariff filing, and will return one copy to the utility or
the pipeline carrier after the effective date of the filing and the date of
receipt by the commission have been stamped on it.

(c) Special contracts are treated as tariff filings. A utility service,
commodity, or facility furnished to a customer under an unwritten
contract or arrangement must be discontinued unless the parties to it
execute a written contract and file it with· the commission. This
subsection does not apply to merchandising of equipment and appli­
ances, parts replacement and repair work on customer-owned equip­
ment, utility construction or materials purchase contracts, easements,
applications for membership in cooperative associations, and service
agreements which merely recite the provisions of a utility's filed tariff.

(d) A newly formed utility or pipeline carrier, or a utility or pipeline
carrier brought under the commission's jurisdiction by operation of
law, shall file its complete tariff with the commission as part of its
application for a certificate of public convenience and necessity. A
utility filing an application for extension of its service area, or a
pipeline carrier filing an application for extension ofits pipeline facility
or route, shall include as part of its application any tariff revisions
which may be require9- and a statement justifying the applicability of
its existing tariff in the new service area or pipeline facility or route.
These filings are subject to modification, and take effect on the date the
certificate, or amendment to the certificate, is granted or at a later date
under an order of the commission. ,

(e) Every tariff on file with and approved by the commission is
considered to be lawful until revised in accordance with the procedures
established by law and 3 AAC 48.200 - 3 AAC 48.430, and other
commission regulations.

(f) Within 120 days after the effective date of this subsection, each
pipeline carrier shall file tariff sheets in accordance with 3 AAC
48.200 - 3 AAC 48.430 covering every rate, charge, rule, regulation,
or condition of service then being applied by the carrier.

(g) If the parties to a special contract filed with and approved by the
commission cancel that contract, the utility shall notify the commis­
sion that the special contract has been cancelled. The notice to the
commission will be by tariff advice letter and must include acopy ofthe
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instrument cancelling the special contract and the effective date of the
cancellation. (Eff. 11/16/73, Register 48; am 6/29/84, Register 90; am
8/6/92, Register 123; am 9/16/2005, Register 175)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.231
AS 42.05.241

AS 42.05.361
AS 42.05.371
AS 42.05.391
AS 42.05.411

AS 42.05.421
AS 42.06.140
AS 42.06.350
AS 42.06.390

3 AAC 48.275. Supporting information. (a) Except as provided
in (b) of this section, each filing with the commission of a permanent or
interim tariff revision that involves a change in rates to the customers
of a utility or shippers of a pipeline carrier must include the following
supporting information in the following order:

(1) a comparative statement of assets, liabilities, and other credits
as of the end of each of the two calendar or fiscal years preceding the
date of filing;

(2) a comparative statement of income. and operating expenses as
of the end of each of the two calendar or fiscal years preceding the
date of filing;

(3) a comparative statement of changes in the utility's or pipeline
carrier's equity position to include fluctuations in capital stock,
retained earnings, owner's equity, or fund balances for each of the
two calendar or fiscal years preceding the date of filing;

(4) a schedule showing the amount of the proposed rate change,
both in absolute dollars and as a percentage increase or decrease,
applied to the most recent approved permanent tariff rates and
charges for each customer or service classification;

(5) a schedule showing the computations of revenue requirement,
and revenue deficiency or surplus, in both absolute dollars and as a
percentage of revenues, for the normalized test-year;

(6) a schedul~ showing test-year operating revenues and ex­
penses, pro forma adjustments, and the resulting normalized test~

year operating revenues and expenses;
(7) a schedule showing the computation of and a narrative expla­

nation for any pro forma adjustments to the test-year results of
operations;

(8) a schedule showing the computation of the pro forma provision
for income taxes for the normalized test-year;

(9) a schedule showing the computation of rate base using a
13-month average (the arithmetic sum of the beginning of each
month net balance for the 12-month test period, plus the balance at
the end of the twelfth month of the test period, divided by 13) of all
rate-base components except cash working capital allowance, and
using any other rate-base theory the utility or .pipeline carrier
considers appropriate and supporta.ble;

(10) a summary of utility, or pipeline, plant and depreciation for
each of the two calendar or fiscal years preceding the date of filing,
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showing plant in service; depreciation expense for each plant ac­
count; depreciation method; asset life; and net salvage used for
computing that depreciation expense and the end-of-year balance of
each plant account 'and the related account for accumulated depre­
ciation;

(11) a schedule showing the pro forma cash working capital
requirement based on the normalized test-year;

(12) a schedule showing the computation of weighted cost of
capital, separately delineating the percentage amount and embed­
ded cost of debt, and the percentage amount and rate of return on
equity, together with a schedule showing the resultant returns on
each of the rate bases computed in (9) of this subsection;

(13) a schedule showing all liabilities of longterm debt for each of
the two calendar or fiscal years preceding the filing, including a
description of each obligation; nominal date of issue; date of matu­
rity; authorized face amount; and the computation of the embedded
cost of debt used in (12) of this subsection;

(14) as provided for under 3 MC 48.153, prefiled direct testi­
mony in support of the information filed under this subsection,
together with a list of the witnesses filing testimony;

(15) for a pipeline carrier seeking to collect in rates money to cover
costs to dismantle or remove a pipeline facility or restore a right-of­
way,

(A) any document imposing an obligation to dismantle or re­
move a pipeline facility or restore a right-of-way;

(B) a detailed study supporting the total estimated cost to
dismantle and remove the pipeline facility and restore the right-.
of-way;

(C) a schedule of the cumulative balance to da~e of any fund for
the dismantlement or removal of a pipeline facility or the restora­
tion of a right-of-way; the schedule must provide details since
inception of the pipeline of annual revenue, expenditures, and
earnmgs;

(D) a schedule showing the effect of income taxes, if any, on the
cumulative balance to date orany fund for the dismantlement or
removal of a pipeline facility or the restoration of a right-of-way;

(E) an explanation of how the existing or proposed fund for the
dismantlement or removal of a pipeline facility or the restoration
of a right-of-way will be managed; and

(F) a statement identifying any component of the rate-base
computation associated with the dismantlement or removal of a
pipeline facility or the restoration of a right-of-way;
(16) for a pipeline carrier that has performed dismantlement or

removal of a pipeline facility or the restoration of a right-of-way
during the test year, a schedule showing any adjustments pertaining
to the costs of the dismantlement or removal of the pipeline facility
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or the restoration of the right-of-way included in the schedule
submitted in accordance with (5) of this subsection.
(b) Unless otherwise ordered by the commission, (a) of this section

does not apply to the following charges and periodic rates, provided
cost justification is included with the tariff filings:

(1) charges for connections, reconnections, installations, bad
checks, late payments, line extensions, meter testing, special ser­
vices of a non-utility nature, special equipment (one-time charges),
moves and changes, directory listings, or maintaining records;

(2) changes in customer deposit requirements, cooperative asso­
ciation membership fees, payments instead of assessments, or con­
tributions or advances in aid of construction;

(3) initial connection or installation charges and initial, inception,
or periodic rates established for new equipment or a new service
added to the tariff of a utility or pipeline carrier.
(c) If the information required by (a)(l), (2), (3) and (4) of this se~tion

is not available for the entire calendar or fiscal year immediately
preceding the tariff filing, the utility shall file the available informa­
tion for that year and indicate the date the entire information for that
year will be filed with the commission.

(d) - (D Repealed 6/29/84.
(g) Each account referred to in any item required to be filed by (a) of

this section shall refer to the proper account number of the applicable
Uniform System of Accounts.

(h) In addition to any other supporting studies required by this
chapter, if a proposed tariff revision includes a rate redesign, other
than an across-the-board increase, a cost-of-service study and a nar­
rative explaining the methodology used in the study must be submitted
in the same number of copies as required under 3 AAC 48.270(a).

(i) If the rates for public utility or pipeline carrier services submit­
ted as a part of a tariff filed with an application for transfer of a
certificate of public convenience and necessity, or for transfer of a
controlling interest in a certificated public utility or pipeline carrier,
under AS 42.05.281 or AS 42.06.305 and 3 AAC 48.640(a)(3) and (4),
differ from those of the transferor, the applicant shall file supporting
financial information required by (a) of this section.

(j) The commission advisory staff, within its resources as provided
for in 3 AAC 48.157(b), shall analyze the reasonableness and propriety
of a utility's or pipeline carrier's filing, including its accuracy, repre­
sentativeness, methodology, and conformance with law.

(k) Subsection (a) of this section does not apply to filings for the
development and support of access charges. A filing for the develop­
ment and support of access charges must be in accordance with the
Alaska Intrastate Interexchange Access Charge Manual, adopted by
reference in 3 AAC 48.440. (Eff. 9/12/75, Register 55; am 6/8/78,
Register 66; am 6/29/84, Register 90; am 1/10/99, Register 149; am
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5/5/2000, Register 154; am 3/21/2003, Register 165; am 8/19/2006,
Register 179) -

Authority: AS 42.04.080
AS 42.05.141
AS' 42.05.151
AS 42.05.361
AS 42.05.391

AS 42.05.411
AS 42.05.431
AS 42.05.441
AS 42.06.055
AS 42.06.140

AS 42.06.350
AS 42.06.370
AS 42.06.390
AS 42.06.430

3 AAC 48.315. Telecommunications utility rate reductions.
(a) A telecommunications utility may reduce a retail rate without
commission approval after notice of a tariff filing submitted by the
utility in accordance with applicable filing requirements and notice
procedures of this chapter, 3 MC 52, and 3 AAC 53.

(b) Notwithstanding (a) of this section, the commission may act on
rates proposed as follows:

(1) in a local exchange area not designated as a competitive local
exchange market under 3· MC 53.205, the commission will either
deny or require modification of rates proposed by a local exchange
carrier if the proposal violates an applicable statutory requirement
of AS 42.05;

(2) in all other areas, a telecommunications utility proposal to
reduce retail rates must comply with the applicable requirements of
3 MC 52.370, 3 MC 53.240, or 3 MC 53.243.
(c) The provisions of 3 MC 48.275(a) do not apply to a telecommu­

nications utility submitting a tariff filing involving a rate reduction
that is not associated with a rate increase. This subsection does not
prevent the commission or its staff from requesting information
necessary to review compliance with (b) of this section.

(d) In taking any action under this section, the commission may,
consistent with principles of state and federal antitrust law, act to
preserve fair competition, prevent predatory pricing, and prohibit an
unjust or unreasonab,le bundled service. (Eff. 9/16/2005, Register 175)

Authority: AS 42.05.141 AS 42.05.145 AS 42.05.151

3 AAC 48.425. Depreciation practices for local exchange car­
riers. (a) The Federal Communications Commission's Depreciation
Ranges Adopted in CC Docket No. 98-137, dated December 17, 1999, is
adopted by reference and is. used as the depreciation ranges in this
section. A local exchange carrier may use depreciation projection lives
and future net salvage levels from the depreciation ranges for the
carrier's property accounts for purposes of developing intrastate de­
preciation rates. Depreciation rates developed using the depreciation
ranges shall be filed with the commission, and those depreciation rates
may go into effect without commission approval if the filing meets the
requirements of (f) of this section and the filing is not suspended under
(g) of this section.
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(b) A local exchange carrier requesting a depreciation projeCtion life
or net salvage level not included in the depreciation ranges shall obtaIn
commission approval of its proposed depreciation rates before placing
the rates in effect.

(c) The commission will consider the actual useful life of depreciated
equipment and facilities in establishing depreciation rates.

(d) When proposing depreciation rates, a local exchange carrier has
the burden of proof to demonstrate that its proposed depreciation or
amortization expenses are adequate, but not excessive, in accordance
with AS 42.05.471, and in accordance with generally accepted account­
ing principles.

(e) Regardless of whether the depreciation ranges are used, the
rates proposed in a depreciation study filed under this section become
effective if

(1) after publishing notice of the depreciation study in a newspa­
per of general circulation in the affected service areas of the local
exchange carrier, the commission does not receive opposing com­
ments within the comment period of the commission's public notice;
and

(2) the commission does not take action within six months after
the filing date of a complete depreciation study.
(D A local exchange carrier may apply depreciation rates developed

from the depreciation ranges without commission approval 90 days
after the filing of a complete depreciation study that complies with the
requirements established in this subsection. The depreciation rates
proposed under this subsection are presumed to be adequate, but not
excessive, if the proposed rates and study comply with the following
requirements:

(1) the proposed depreciation rates are based on a depreciation
study that uses the remaining life method of depreciation;

(2) the proposed depreciation rates are based on a depreciation
study that uses the straight-line method of depreciation;

(3) the depreciation ranges are used for all property accounts of
the carrier;

(4) after publishing notice of the depreciation study in a newspa­
per of general circulation in the affected service areas of the local
exchange carrier, the commission does not receive opposing com­
ments within the comment period of the commission's public notice;

(5) the depreciation study clearly demonstrates the procedures
and methods by which the proposed depreciation rates were devel­
oped, and that (b) of this section does not apply;

(6) the proposed change in the intrastate depreciation expense
does not exceed eight percent from the carrier's previous year's
intrastate annual depreciation expense when adjusted to eliminate
changes in expense that result from changes in plant account
balances; however, the carrier must demonstrate in its filing that the
adjustment is just and reasonable.
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(g) Notwithstanding (f) of this section, for good cause shown, the
commission may issue an order instituting an investigation and
suspending the depreciation proposal submitted under (f) of this
section. The commission may either approve, deny, or require modifi­
cation to the carrier's proposal to ensure that adequate, but not
excessive, depreciation rates apply in accordance with AS 42.05.471.
(Eff. 9/16/2005, Register 175)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.381

AS 42.05.411
AS 42.05.421

AS 42.05.431
AS 42.05.471

Editor's note: A copy of the Federal
Communication Commission's Deprecia­
tion Ranges Adopted in CC Docket No.
98-137, dated December 17, 1999, is avail-

able for inspection at the offices of the
Regulatory Commission ofAlaska as spec­
ified in 3 AAC 48.010(a).

3 AAC 48.440. Rates for interexchange access. Access charges
shall be assessed for use oflocal exchange telephone utility facilities by
the providers of intrastate interexchange telecommunications services.
Those charges must be determined, assessed, and collected, and
revenues from those charges must be distributed, in accordance with
the commission's rules as set out in the Alaska Intrastate
Interexchange Access Charge Manual, dated June 14, 2006, and
adopted by reference. That manual is available at the offices of the
Regulatory Commission of Alaska as specified in 3 AAC 48.010(a).
(Eff. 2/16/90, Register 113; am 4/7/93, Register 126; am 1/10/99,
Register 149; am 4/24/2004, Register 170; am 7/9/2004, Register 171;
am 12/12/2004, Register 172; am 8/14/2006, Register 179)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.311

AS 42.05.321
AS 42.05.361
AS 42.05.371

AS 42.05.381
AS 42.05.401
AS 42.05.830

Section
812. (Repealed)
814. (Repealed)

Article 6. Miscellaneous Provisions.

Section
820. Definitions

3 AAC 48.812. Role of public advocacy section. Repealed. (Eff.
3/21/2003, Register 165, repealed 4/20/2006, Register 178)

3 AAC 48.814. Public advocacy section participation in pro­
ceedings. Repealed. (Eff. 3/21/2003, Register 165; repealed 4/20/2006,
Register 178)

3 AAC 48.820. Definitions. Unless the context indicates other­
wise, in this chapter
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(1) "answer" means a document filed by a respondent or other
party against whom a petition is directed or who is affected by the
filing of a petition or application;

(2) "applicant" means a person requesting authorization the com­
mission has authority to grant;

(3) "application" means a written document, signed by an appli­
cant or the applicant's authorized representative, in which an
authorization is requested which the commission has the jurisdic­
tional authority to grant;

(4) "base rate area" or "primary rate area" means a developed
area, specifically delineated in a local exchange telephone utility's
certificate of public convenience and necessity and in the maps filed
as part of its tariff, within which station service is furnished to
subscribers without requiring them to pay mileage charges or to
make any contribution in aid of construction;

(5) "central office" means a switching unit in a telephone system
having the necessary equipment and operating arrangements for
terminating and interconnecting the lines of subscribers or farmer
lines and toll lines or interoffice trunks;

(6) "commission" means the Regulatory Commission of Alaska;
(7) "commissioner" means a member of the commission;
(8) "complainant" means a person who complains to the commis­

sion of anything done or not done in contravention or violation of the
provisions of any statute or other delegated authority administered
by the commission, or of any requirement of the commission or any
other alleged wrong;

(9) repealed 6/29/84;
(10) "effective tariff' means a tariff that has been filed, noticed

and placed in effect in full compliance with all the procedural
requirements e~tablishedby law and by this chapter;

(11) "exchange" or "local exchange" means an operating unit
established by a utility for communication service within a specific
geographic area; the unit usually embraces a city, town, village or
community and its. environl:!, and usually consists of one or more
central offices together with the associated plant used in furnishing
telephone communication service to the general public within that
area;

(12) "exchange area" means a specific area in which a developed
local exchange telephone service is furnished by a utility; .

(13) "filing or submittal" means applications, declarations, com­
plaints, petitions, and other papers seeking commission action;
financial, statistical, and other reports to the commission; original
cost and reclassification studies, proposed accounting entries, tariff
filings, and other submittals to the commission in compliance with a
statute, regulation, or other commission requirement; answers,
replies, responses, objections, protests, motions, stipulations, excep-
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tions, and other pleadings; exhibits, attachments and appendices;
amendments to, corrections of, supplements to, or transmittals or
withdrawals of, any of these documents, and any other document
filed or submitted under AS 42.05 or AS 42.06 or the applicable
provisions of 3 AAe 48, 3 AAC 49, 3 AAC 50, or 3 AAC 52;

(14) "hearing examiner" means any of the following individuals, if
authorized and designated by the commission to preside at hearings
and perform other duties associated with a formal proceeding:

(A) a member of the commission's staff;
(B) an individual whom the commission employs on a contrac-

tual basis; ,
(C) an employee or officer of an agency of this state, other than

the commission;
(15) "informal complaint" means a complaint against a utility

involving a jurisdictional matter by a person who, at least initially,
prefers to invoke the commission's assistance by means other than a
formal proceeding;

(16) "intervenor" means a person who is a party to a proceeding
other than an applicant, complainant, petitioner, protestant, or
respondent, and who is permitted by the commission, or a commis­
sioner, by law or by order to intervene and become a party to a formal
proceeding before the commission in accordance with the criteria set
out in 3 AAC 48.110;

(17) "jurisdictional" means any matter which falls within the
regulatory jurisdiction of the commission by virtue of a statute or
any provision of 3 AAC 48, 3 AAC 49, 3 AAC 50, or 3AAG 52;

(18) "line extension" means an extension of the lines, cables or
radio link facilities of a utility's outside plant facilities which must,be
installed to provide service to customers so located that they cannot
be serVed from plant facilities already installed and in service;

(19) "local exchange telephone utility" means a utility engaged in
the business of furnishing communications service to the public'fer
compensation through one or more local telephone exchanges which
may be operated separately or in conjunction with one or more other
local telephone exchanges through directly interconnected circuitry
whereby extended area service is provided without requiring the
payment of a toll charge;

(20) "motion" means a document filed, incidental to an action
before the commission, for the purpose of obtaining a ruling or order
directing that some action designated by the movant be taken;

(21) "movant" means the moving party in any pleading;
(22) "participant" means an interested member of the public who

comments or' advocates a position, orally or in writing, on an
application, tariff filing, complaint, investigation, or other matter or
proceeding before the commission;

(23) "party" means a person who is designated as a party by
statute or by the commission by order in a proceeding; "party"
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includes an applicant, a complainant, a petitioner, a respondent, an
intervenor, a protestant, and the attorney general;

(24) "person" includes a corporation (whether public, private,
cooperative, or otherwise), body politic, political subdivision or
governmental instrumentality, proprietorship, company, partner­
ship, firm, incorporated or unincorporated association, group of
persons, organization, business trust, society, trustee or receiver
appointed by a court, a natural person, and the commission's entire
staff or any member of the commission's staff;

(25) "petition" means a document filed to initiate a proceeding
involving the jurisdiction of the commission;

(26) "petitioner" means a person who files a petition or an appli­
cation for an affirmative act by the commission;

(27) "presiding officer" means a member of the commission who
presides at a hearing or conference or an individual designated by
the commission to preside at a hearing or conference;

(28) "procedural order" means an order fixing the time and place
of a hearing, or the date, or dates, when pleadings must be filed, or
any matter associated with the conduct of an investigation,
prehearing conference, or proceeding prior to a final order of the
commission containing its conclusions, findings and final decision in
a proceeding;

(29) "proceeding" or "formal proceeding" means a jurisdictional
formal action instituted by the commission under an assigned
caption and docket number, either on complaint, on the commission's
own motion, or pursuant to an application, or pleading which
requires one or more orders and, in some cases, a hearing that
culminates in a decision of the commission which is subject to appeal
to a court having jurisdiction over the subject matter of the action;

(30) "proof of. service" means a certificate or affidavit of service
signed by a:party; the party's attorney, or other authorized represen­
tative, specifying the time and manner of service and the parties
served;

(31) "protestant" means a person who opposes a tariff filing or the
granting of an application or petition involving a jurisdictional
matter, and who complies with 3 AAC 48.130;

(32) "formal record" or "the record" means every
(A) application, complaint, petition and other papers seeking

commission action;
(B) answer, reply, response, objection, protest, motion, stipula­

tion, exception or other pleading, notice, deposition, certificate,
proof of service, transcript or brief in a matter or proceeding;

(C) exhibit, attachment to an exhibit, every appendix to exhibit,
amendment to an exhibit, correction to an exhibit, supplement to
an exhibit, and every letter of transmittal or withdrawal of any
matter;
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(D) notice or commission order initiating a proceeding;
(E) commission order designating a presiding commissioner or

designating a hearing officer, examiner, attorney or other individ­
ual for any purpose;

(F) transcript of a hearing;
(G) exhibit received in evidence;
(H) exhibit offered but not received in evidence;
(D offer or proof; and
(J) motion, stipulation, subpoena, proof of service, and anything

else upon which action of the presiding officer may be based, but
not any proposed testimony or proposed exhibit which was not
offered or was not received in evidence;
(33) "reply" means a document filed by a petitioner, or others, in

response to an answer;
(34) "respondent" means a person against whom a complaint,

motion, application for declaratory judgment, or a petition is filed or
an investigation is initiated;

(35) "service" or "served" (when used in connection with pleadings,
notices, decisions, orders, and other papers) means the delivery of
one or more copies of a document to the commission, a party, the
party's attorney of record or other authorized representative, either
in person or by depositing it in the United States mail, first class
(with or without certification, or registration and return receipt
required) with postage prepaid, and addressed to the party, the
party's attorney, or other authorized representative at the mailing
address of record;

(36) "special contract" includes
(A) a written agreement between a utility and a customer which

contains rates, tolls, rentals or charges, or terms and conditions
that deviate substantially from those contained in the same
utility's effective tGlrifffor like service offered to the general public
under comparable conditions, but excludes contracts that deviate
from the serving utility's effective tariff only in respect to inciden­
tal matters such as access to the premises, points of delivery,
measuring devices, etc., and do, not have the effect of granting the
contracting customer an unreasonable preference or advantage or
of subjecting the customer to an unreasonable prejudice or disad­
vantage as to rates, service or facilities;' or

(B) a written agr,eement between a utility and a customer
entered into with express commission approval and providing for
interim, retroactively reviewable and revisable rates for service or
equipment for which the utility has filed a tariff the operation of
which has been suspended by the commission;
(37) repealed 3/21/2003;
(38) repealed 7/12/92;
(39) "radio common carrier" means a radio paging, mobile radio­

telephone, or improved mobile telephone public utility service;
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(40) "cost-of-service study" means a study of the costs incurred by
a utility or pipeline carrier in furnishing service to its customers or
shippers, by customer or shipper class, in conformance with gener­
ally accepted allocation principles;

(41) "test year" means any 12 consecutive months of operating
data selected to evaluate revenue requirements or cost of service; the
period selected must be at least as recent as the utility's or pipeline
carrier's latest calendar or fiscal year;

(42) "normalized test-year" means a historical test-year adjusted
to reflect the effect of known and measurable changes and to delete
or average the effect of unusual or nonrecurring events, for the
purpose of determining a test year which is representative of normal
operations in the immediate future;

(43) "economic regulation" means that the commission's jurisdic­
tion extends to matters concerning rates and charges for public
utility or pipeline carrier services, quality of service provided by the
utility or pipeline carrier to its customers or shippers, management
practices of the utility or pipeline carrier, and customer or shipper
complaints concerning the services furnished by a utility or pipeline
carner;

(44) "shipper" means a person or entity which tenders oil or
petroleum products to a pipeline carrier for transportation in intr­
astate commerce in accordance with the pipeline carrier's effective
tariff;

(45) "adjudicatory matters" include commission proceedings that
determine disputes between parties or involve rights, privileges, or
duties of a party;

(46) repealed 4/24/2004;
(47) "nonpooling company" means a company that is not a partic- .

ipant in the access charge pool established by the Alaska Intrastate
Interef{change Access Charge Manual adopted by reference in
3' AAC 48.440;

(48) "pooling company" means a company that is a participant in
the access charge pool established by the Alaska Intrastate
Interexchange Access Charge Manual adopted by reference in
3 AAC 48.440;

(49) "complete application" means an application that
(A) contains all the information and supporting documents

required
(i) in the forms adopted by the commission under 3 AAC

48.620, 3 AAC 48.630, and 3 AAC 48.640; or
(ii) under AS 42.05.325, 3 AAC 48.625, 3 AAC 52.360,

3 AAC 53.210, or 3 AAC 53.810; and
(B) complies with the filing and general requirements of'3 AAC

48.090 and 3 AAC 48.100;
(50) repealed 4/20/2006;
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(51) "bundled service" means an offering combining two or more
services, one of which is a local or intrastate interexchange service,
for a package price that may include a discount or some other
benefit; "bundled service" does not include a combination of local
service offerings at a package price, or a combination of intrastate
interexchange service offerings at a package price;

(52) "local exchange carrier" means a local exchange telephone
utility certificated to provide local exchange telephone service. (Eff.
1/13/73, Register 44; am 1/19/80, Register 73; am 6/29/84, Register
90; am 6/27/92, Register 122; am 7/12/92, Register 123; am 1/10/99,
Register 149; am 5/5/2000, Register 154; am 3/21/2003, Register 165;
am 4/24/2004, Register 170; am 11/24/2004, Register 172; am
9/16/2005, Register 175; am 4/20/2006, Register 178)

Authority: AS 42.04.070
AS 42.04.080
AS 42.05.141
AS 42.05.151
AS 42.05.361

AS 42.05.391
AS 42.05.411
AS 42.05.431
AS 42.05.441
AS 42.06.055
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Chapter 49. Deregulation.

Article
1. Deregulation Ballot: Election Procedure (3 MC 49.010 - 3 MC 49.100)

Article 1. Deregulation Ballot: Election Procedure.

Section
50. Ballot security, processing, tabulation;

certification of results

3 AAC 49.050. Ballot security, processing, tabulation; certifi­
cation of results. (a) When marked ballots arrive either at the office
of the commission or its designated ballot counting agent, the entire
envelope must remain intact. Only those ballots that are delivered by
hand to the commission, or those that are received without a postmark
or with a postmark that is obliterated or illegible will be time and date
stamped. Ballots then will be placed in a secure, locked container,
including but not limited to, for example, a locked file, safe, or cabinet,
and· may not be removed until all ballots are received and the
processing and tabulation begins. All ballots and ballot-related mate­
rial must be returned to that container when the ballots are not being
processed or used in processing, until disposed of under 3 MC 49.070.

(b) The commission will, in its discretion, wait for 10 days after the
deadline for receipt of ballots before beginning the processing and
counting of ballots to ensure that all ballots postmarked by the
deadline prescribed in AS 42.05.712(c) have been received.

(c) The commission will appoint a team of counters from among its
staff, and will designate one of the team as its chief. A team of at least
three but not more than five counters will be so designated. If the
_number of ballots requires it, the commission may appoint more than
one team of counters. At the commission's option, or at the utility's or
cooperative's written request accompanied by its agreement to assume
the costs, instead of appointing ballot counters from among its staff,
the commission will, in its discretion, contract with the Division of
Elections (Office of the Lieutenant Governor) or with an independent
accounting firm to act as a ballot counting agent for the commission to
count the ballots, tabulate the results, and report them to the commis­
sion for certification in accordance with AS 42.05.712(e) and 3 MC
49.010 - 3 MC 49.080.

(d) The commission will notify the affected utility or cooperative and
other interested parties as to the time, date, and place of ballot
counting. Ballot counting will take place only during the commission's
or a ballot counting agent's normal business hours.

(e) The utility or cooperative, or a group of subscribers or members
in support of or in opposition to the deregulation question, may
appoint, at its own expense, one or more poll watchers to observe the
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ballot counting process. No utility, cooperative, or group of subscribers
or members may have more than one watcher on duty at a time to
observe each counting team. The watcher may be present at the place
of counting in a position which affords a full view of all action of the
counters from the time the ballots are removed from their secure
location until the ballots are finally counted and the results certified by
the commission. The commission will, in its discretion, require each
watcher to present written proof that he or she is the watcher
appointed by the utility, cooperative, or group of subscribers or mem­
bers he or she represents. The commission will ensure that proper
decorum is maintained during the counting process to assure the
privileges of the watchers and the proper, orderly conduct of the
election.

(f) The ballot counting team first shall tabulate the total number of
ballots received before the votes for and against the question are
counted. If less than 15 percent of the eligible subscribers or members
have returned ballots to the commission, the votes for and against the
question need not be counted. If at least 15 percent have been
returned, the team shall examine each mailing or outer envelope and
will determine whether the voter is qualified to vote and whether the
ballot has been properly cast by comparing the subscriber's or mem­
ber's name and account or membership number on the outer envelope
with the certified list of subscribers or members supplied by the utility
or the cooperative. When this verification procedure is completed, the
small envelope containing the ballot may be removed from the large
mailing envelope in accordance with (i) of this section. The latter
envelope must be retained until it is disposed of under 3 AAC 49.070.

(g) A ballot may not be counted if
(1) the voter has failed to properly execute the certificate contain­

ing his or her signature, printed or typed name, and account or
membership number;

(2) the ballot, if postmarked, is not postmarked on or before the
30th day from the date of mailing or delivery of ballots to eligible
voters; or

(3) the ballot is improperly marked under 3 AAC 49.040(a).
(h) If a ballot is rejected, the counters will place all rejected ballots

in a separate envelope with a statement of the reason the ballot or
ballots were rejected. The envelope must be labeled "rejected ballots"
and must be retained until disposed of in accordance with 3 AAC

49.070.
(i) If a ballot is not rejected, the large envelope must be opened and

the small envelope containing the ballot must be placed in a container
and mixed with other small envelopes. The small envelopes must be
drawn from the container, opened, and the ballots removed and
counted.

(j) Upon completion of the ballot counting, the counting team or
teams, or the ballot counting agent, will execute a certificate indicating
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the total number of ballots cast, the total number of ballots counted,
the total number of ballots rejected either under (g) of this section or
3 AAC 49.040(a), and the total number ofballots cast for or against the
ballot question. The commission will review the certified results, the
tabulation, and the certification prepared by the counting team or
teams or the counting agent, and issue its certification of the results,
including certification that the procedural requirements set out in
3 AAC 49.010 - 3 AAC 49.060 have been adhered to or complied
with. The commission will issue its certification by order or letter
order. (Eff. 8/14/80, Register 75; am 1/7/81, Register 77)

Authority: AS 42.05.15l(a) AS 42.05.712

Editor's note: As of Register 176 (Jan- a technical reVISIOn under AS
uary 2006), the regulations attorney made 44.62.125(b)(6), to 3 AAC 49.050(c).
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Chapte~ 52. Operation of Public Utilities.

Article
3. Telephone Utilities (3 AAC 52.200 - 3 AAC 52.340)
4. Criteria for Intrasfate Interexchange Telephone Competition (3 AAC 52.350 - 3 AAC

52.399)
5. Electric Utilities (3 AAC 52.400 - 3 AAC 52.500)
6. Adjustment Clause (3 AAC 52.501 - 3 AAC 52.519)
7. Criteria for Determination of Power Cost Equalization (3 AAC 52.600 - 3 AAC

52.690)
8. Water and Wastewater Utilities (3 AAC 52.700 - 3 AAC 52.749)

Publisher's note: As of Register 170
(July 2004), new Article 8 was added and

former Article 8 was renumbered as
present Article 9.

Article 3. Telephone Utilities.

Section
310. Switching design standards
340. Definitions

3 AAe 52.310. Switching design standards. (a) Each utility
shall maintain records for each exchange regarding the serviceCitems
contained in these standards. These records must be maintained in a
manner that permits audit by the commission's advisory staff.

(b) Every properly dialed call shall terminate in one of the following,
unless it encounters a trouble condition:

(1) the call will progress to the number dialed, the calling cus­
tomer will receive an audible indication of a ring,' and the called
telephone will ring; or

(2) if the called line is busy, the calling customer will receive a
line-busy signal (60 impulses per minute); or

(3) the call will progress only part of the way through the switch
train and, having reached an overflow condition, the calling cus­
tomer will receive an overflow signal (120 impulses per minute) or
announcement readily differentiated from a subscriber busy signal;

(4) unassigned numbers in an end office will receive a line-busy
signal or an intercept announcement.
(c) Each utility shall employ a design criterion for dial-tone delay for

the average busy hour of the business days of the busy season of each
of its originating central office entities to enable at least 98.5 percent of
attempts to receive a dial tone within three seconds. Delays of more
than five percent of attempts failing to receive dial tone within three
seconds indicate a need for investigative or corrective action by the
utility.
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(d) Each utility shall employ a design criterion for blockages and
equipment failures for the average busy hour of the business days of
the busy season as follows:

(1) three percent or less for overall intraoffice switching;
(2) two percent or less for access to interoffice, toll, or attendant

trunks;
(3) one percent for ~nteroffice terminating calls;
(4) one percent for groups of five or more trunks;
(5) one percent for toll trunk switching.

(e) The surveillance level for each item in (d) of this section is when
five percent or more of call attempts encounter blockages or equipment
failures. The surveillance level for trunk groups offour or fewer trunks
is such as to provide at least one working trunk for each 12 ccs of
telephone traffic load during the average busy hour of the business
days of the busy season.

(f) Selection of busy hours, business days, and busy season periods
must be in accordance with recognized sampling techniques approved
by the commission staff, such as those specified in Bell System Traffic
Facilities Practices, Continental Telephone System Practices, General
Telephone Engineering Practices or the Rural Electrification Adminis­
tration Telephone Engineering and Construction Manual. (Eff. 1/5/79,
Register 69; am 3/21/2003, Register 165; am 4/20/2006, Register 178)

Authority: AS 42.05.141
AS 42.05.151

AS 42.05.291 AS 42.05.331

3 AAC 52.340. Definitions. Unless the context indicates other­
. wise, in 3 AAC 52.300 - 3 AAC 52.340

(1) "access code for long-distance operator" means the preliminary
.digits that must be dialed to be connected to the long-distance
operator;

(2) "access .line" means a circuit between a subscriber's telephone
or private branch exchange and the switching center which serves
them;

(3) "attempt" means the offering or initiating of a telephone call by
a calling customer;

(4) "attendant trunk" means a trunk connecting the caller to an
operator;

(5) "average busy season busy hour" means the time-consistent
hour, not necessarily a clock hour, having the highest business day
load throughout the busy season; it is the same hour for the entire
busy season;

(6) "blockage" means a failure in the sequence of connecting a
calling customer to a called customer caused by equipment in the
busy condition;

(7) "bona fide request" means a good-faith written request by a
certificated intrastate interexchange carrier, other than the incum-
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bent carrier, to a local exchange telephone utility for equal access
servIce;

(8) "business day" means each day of a calendar week except
Saturdays, Sundays, and holidays; holidays are the days which are
observed by each individual telephone utility;

(9) "busy hour" means the continuous one-hour period of the day
during which the greatest volume of traffic is handled by the facility;

(10) "busy season" means the period of the year consisting from
one to three consecutive calendar months during which the greatest
volume of traffic is handled in a given central office;

(11) "cable assignment records" means listings of all cable pairs
and the interconnections that have been made between them and
other cables or equipment;

(12) "call" means an attempted telephone message;
(13) "ccs" means a hundred call seconds; it is a unit of measure­

ment of telephone traffic and represents the equivalent of one call
lasting for 100 seconds;

(14) "central office" means a facility having the necessary equip­
ment and operating arrangements for terminating and interconnect­
ing customer lines and trunks or trunks only; however, there may be
more than one· central office in a building;

(15) "central office entity" means a group of lines using common
originating equipment;

(16) "commission" means the Regulatory Commission of Alaska;
(17) "construction program" means a list of projects with their

related expenditures that are planned for the budget year; project
categories include land and building, central office equipment,
outside plant, station equipment, and general equipment;

(18) "cross-talk" means an unwanted signal in one circuit coming
from an adjacent circuit;

(19) "customer" means a person, firm, partnership, corporation,
municipality, cooperative organization, or governmental agencysup­
plied with telecommunication service by a telephone utility;

(20) "customer line" means a circuit connecting a customer's
instrument to the central office; .

(21) "customer trouble report" means an oral or written complaint
from a customer or user of telecommunication service relating to a
physical defect, a difficuity or dissatisfaction with the operation of
the utility's facilities; one report must be counted for each oral or
written report received even though it may duplicate a previous
report or merely involve an inquiry concerning progress. on a
previous report; when several troubles are reported by one customer,
a separate report must be counted for each trouble;

(22) "demand and facility chart" means a chart which presents in
statistical and graphical form the past history, current status, and
future projection of central office data; one chart includes data for
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one central office entity or toll switch and contains future expansion
plans;

(23) "directory" means a paperbound volume which lists alphabet­
ically the names of subscribers and their corresponding telephone
numbers and may include but is not limited to a yellow pages listing;

(24) "directory assistance" meaJ;ls the furnishing of telephone
numbers to customers;

(25) "equal access" means a method of interconnection between a
local exchange telephone utility and all long distance carriers
serving the exchange that

(A) allows a customer's interexchange calls to be automatically
directed to the customer's chosen primary interexchange carrier
when the customer dials I-plus or any other abbreviated dialing
arrangement authorized by the commission;

(B) requires local exchange telephone utility access service to be
made available in equal kind, quality, and price to all
interexchange telephone utilities; and

(C) is commonly provided using Feature Group D signalling and
interconnection arrangements;
(26) "equipment assignment records" means listings which iden­

tify the connections made to each equipment unit;
(27) "exchange" means a unit established by a telephone utility for

the administration of telecommunications service in a specified area
for which a separate local rate schedule is provided; it may consist of
one or more central offices;'

(28) "extension station" means an additional station connected on
the same circuit as the main station and subsidiary to it;

(29) "Feature GroupN' means a line-side connection for
interexchange service that is accessed via a 7-digit telephone num­
ber that may vary with each exchange;

(30) "Feature Group B" means a trunk-side connection for
interexchange service that is accessed by dialing "950-XXXX," with
the "XXXX" identifying the desired intrastate interexchange carrier;

(31) "Feature Group D" means a trunk-side connection for
interexchange service that is accessed by I-plus or no-plus dialing by
customers presubscribed to the intrastate interexchange carrier or
by dialing 10XXX by customers not presubscribed to the intrastate
interexchange carrier with the ''XXX'' identifying the desired intr­
astate exchange carrier;

(32) "full selective ringing" means a system that permits ringing
only one customer on a multi-party circuit;

(33) "held application" means an application for telephone service
that cannot be satisfied within the standard installation interval;

(34) "incumbent carrier" means the telephone utility, or its suc­
cessor, certificated in commission Docket U-69-24 to provide intrast­
ate interexchange telephone service;
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(35) "intercept calls" means -calls that were improperly addressed
and were redirected to an operator or machine which responds with
an appropriate recorded message; ,

(36) "interexchange carrier" means any individual, partnership,
association, joint-stock company, trust, governmental entity, or cor­
poration engaged for hire in: interexchange communication by wire,
fiber, or radio, between two or more exchanges;

(37) "interoffice calls" means calls originating in one central office
entity and terminating in another;

(38) "intraoffice switching" means the switching of a call that
originates and terminates in the same central office entity;

(39) "keep cost order" means a work order in association with
which exact records are kept of the time spent and costs incurred;

(40) "local call" means a telephone call between two stations both
of which are located in an area within which intercommunications
service is furnished under local rate schedules as specified in the
telephone utility's tariffs;

(41) "local service" means telecommunications service furnished
under local rate schedules;

(42) "long-distance call" means a telephone call between stations
in different local service areas which is furnished under toll rate
schedule in the utilities' tariff;

(43) "long lines carrier" means the utility which provides intrast­
ate and interstate circuits;

(44) "loop-around test line" means a line, usually with two termi­
nations accessible on a dial-up basis, that permits one person in a
toll office to make two-way transmission tests;

(45) "loss objective of intertoll trunks consistent with the nation­
wide switching plan" means a transmission loss objective as specified
in Notes on Distance Dialing published by the American Telephone
and Telegraph Company (AT&T) or in Notes on Transmission Engi­
neering published by the United States Independent Telephone
Association;

(46) "main station" means the principal telephone to which a
telephone number is assigned and which is connected to the central
office equipment by a individual- or party-line circuit;

(47) "no-plus" means a system of dialing in which the calling party
dials an interexchange call without any prefix;

(48) "office trunking diagram" means a simplified diagram of a
central office entity showing the major components and their inter­
connections;

(49) "I-PIC dialing" means that a telephone customer's intrastate
interexchange call and O-minus call is routed to the customer's
presubscribed interstate interexchange carrier for that access line;

(50) "I-plus" means a system of dialing in which the calling party
dials the prefix "1" prior to the telephone number for an
interexchange call;
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(51) "outside plant" means the telecommunications equipment
and facilities installed on, along, over, or under streets, alleys, or
highways, or on private rights-of-way between the central office and
customers' locations, or between central offices;

(52) "overflow" means the encountering of equipment or facilities
in the busy condition during the progressive establishment of a cal~

(53) "party-line service" means telephone service which provides
that two or more main stations may be served by the same central
office circuit;

(54) "PIC" means primary interexchange carrier;
(55) "presubscribed carrier" means the carrier selected by or

assigned to a customer's access line through the presubscription
process;

(56) "presubscription" means the process by which customers may
select a primary interexchange carrier to handle toll calls for a
particular access line on a O-plus, O-minus, and no:plus or 1-plus
basis;

(57) "primary service" means individual-line service or party-line
servIce;

(58) "public telephone" or "public pay telephone" means a tele­
phone instrument, usually equipped with a coin-collecting device,
that is installed by a utility certificated by the commission to provide
local exchange service for the use of the general public; "public
telephone" or "public pay telephone" does not include a private pay
telephone instrument provided to the general public under 3 AAC

53.800 - 3 AAC 53.899;
(59) "quiet termination" means a line that terminates in an

impedance that simulates the nominal office impedance;
(60) "regrade" means a change between one class of party-line

service and another class of party-line service or between a party­
line service and an individual-line service;

(61) "service interruption" means the inability to complete calls to
or from a telephone station due to facility malfunctions or human
error; except that the term as used in secs. 200-340 of this chapter
does not include service difficulties such as slow dial tone, circuits
busy or other network or switching capacity shortages, nor may it be
construed to apply where service is interrupted by the negligence or
willful act of the subscriber, emergency situation, unavoidable casu­
alties and acts of God, or where the company, under provisions of its
tariff, suspends or terminates service because of nonpayment of bills
payable to the utility, unlawful or improper use of the facilities or
service, or any other reason covered by filed and approved tariffs or
regulations of the commission;

(62) "service stilndard" means a level of service which a telephone
utility, under normal conditions, is expected to meet in its certifi­
cated territory as representative of adequate service;
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(63) "standard installation interval" means 10 working days for
the installation ofprimary service; for other tariffed services when a
standard interval is not specified in the tariffs, it means a reasonable
period that conforms to general practice in the telephone industry;

(64) "station" means an instrument consisting of a transmitter,
receiver, and associated equipment wired to permit the sending or
the receiving of messages;

(65) "subscriber" means a customer;
(66) "surveillance level" means a measured grade of service that is

generally indicative of a weak spot in a utility's operation and
requires investigation or corrective action by the utility;

(67) "telephone utility" means a public utility which furnishes
telecommunications service;

(68) "toll operator" means a person who operates a device that
establishes, supervises, and times toll calls and who renders assis­
tance to customers in placing toll calls;

(69) "toll trunk" means a trunk which connects a local central
office with its toll operating office or a trunk interconnecting toll­
operating offices;

(70) "trouble" means the improper function or defective conditions
with respect to the operation of telephone facilities over which the
telephone utility has control;

(71) "trunk" means a communications channel between central
office units or entities;

(72) "2-PIC dialing" means that a telephone customer may select,
for each access line, an intrastate interexchange carrier that is
different from the customer's presubscribed interstate
interexchange carrier and, after selection, may connect to that
intrastate interexchange carrier by dialing O-plus, no-plus, or I-plus
before the telephone number for an intrastate interexchange call or
by dialing O-minus';

(73) "utility" means a telephone utility;
(74) "working days" means business days;
(75) "O-plus" means a method of dialing for an operator-assisted

call in which the calling party dials "0" plus the phone number, an
operator comes on line, and the caller states the type of call being
attempted; this dialing pattern is used primarily for collect, credit­
card, person-to-person, and third-party billed calls;

(76) "O-minus" means a method of dialing for an operator-assisted
call in which the calling party dials only "0", an operator comes on
line, and the caller states the type of call being attempted;

(77) repealed 4/20/2006. (Eff. 1/5/79, Register 69; am 6/29/84,
Register 90; am 6/27/92, Register 122; am 10/29/94, Register 132; am
9/20/96, Register 139; am 3/21/2003, Register 165; am 4/24/2004,
Register 170, am 4/20/2006, Register 178)
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Authority: AS 42.04.070
AS 42.05.141
AS 42.05.151

AS 42.05.311
AS 42.05.321
AS 42.05.800

AS 42.05.810
AS 42.05.990

Article 4. Criteria for Intrastate
Interexchange Telephone

Competition.

Section
363. (Repealed)
365. Discontinuance, suspension,

abandonment of service
370. Retail rates
375. Wholesale service and rates

Section
380. Reporting, verification, and auditing

or requirements
385. Standards of service
390. Miscellaneous provisions
399. Definitions

3 AAC 52.363. Determination of dominant status. Repealed.
(Eff. 3/16/91, Register 117; repealed 9/16/2005, Register 175)

3 AAC 52.365. Discontinuance, suspension, or abandonment
of service. (a) An intrastate interexchange carrier may not discon-·
tinue, suspend, or abandon telecommunications service without com­
mission approval under AS 42.05.261. A carrier that files a request
with the commission to discontinue, suspend, or abandon service under
AS 42.05.261 shall give written notice of that request to

(1) repealed 9/16/2005;
(2) the carrier's subscribers at the location where the carner

proposes to discontinue, suspend, or abandon service; and
(3) each local exchange carrier and interexchange carrier serving

the location where the carrier proposes to discontinue, suspend, or
abandon service.
(b) repealed 9/16/2005.

(Eff. 3/16/91, Register 117; am 9/1/2002, Register 163; am 9/16/2005,
Register 175)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.221

AS 42.05.241
AS 42.05.711

AS 42.05.810
AS 42.05.990

3 AAC 52.370. Retail rates. (a) The retail rates for message
telephone service of each interexchange carrier must be geographically
averaged. Ifrates vary by the distance over which calls are placed, the
rate for each mileage band must be equal to or greater than the rate for
the next shorter mileage band. Discounts, if offered, must be available
at all locations in the state where the carrier offers service.

(b) A certificated carrier shall maintain a current tariff of retail
rates and all special contracts for retail rates on file with the commis­
sion. The certificated carrier may modify retail rates, offer new· or
repackaged services, and implement special contracts for retail service
without approval of the commission after 30 days' notice to the
commission of a tariff filing submitted in accordance with 3 AAC
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48.220,3 MC 48.240, and 3 MC 48.270. A tariff filing by a registered
entity must comply with 3 MC 52.367 unless it is a special contract.
A special contract filed by a registered entity must be submitted in
accordance with 3 MC 48.220, 3 MC 48.240, and 3 MC 48.270. A
modification in retail rates must be consistent with (a) of this section.

(c) Repealed 9/16/2005.
(d) Notwithstanding (b) of this section, the commission will disap­

prove and require modification of rates that are not just and reason­
able or that grant an unreasonable preference or advantage to any
customer or subject a customer to an unreasonable prejudice or
disadvantage.

(e) A carrier offering an intrastate interexchange service on a I-plus
direct-dialed basis shall make the service available statewide. In an
area where the carrier does not offer I-plus direct-dialed service, the
carrier shall provide the service through a toll-free number or through
a calling card with not additional surcharge. If a carrier is unable to
provide the service through a toll-free number or calling card, the
carrier shall request commission approval of an alternative method of
providing service or seek a waiver of this subsection. (Eff. 3/16/91,
Register 117; am 7/8/93, Register 127; am 9/1/2002, Register 163; am
5/18/2003, Register 166; am 9/16/2005, Register 175)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.221

AS 42.05.241
AS 42.05.431

AS 42.05.711
AS 42.05.990

3 AAe 52.375. Wholesale service and rates. (a) A certificated
interexchange carrier shall offer all its services for resale to other
carriers. Services must be offered for resale at wholesale rates to the
extent determined appropriate in view of the facilities and general
service offerings of the interexchange carrier.

(b) The certificated carrier shall maintain a current tariff of whole­
sale rates and all special contracts for wholesale rates on file with the
commission. The carrier may reduce wholesale rates without approval
of the commission after 30 days' notice to the commissio;n of a tariff
revision submitted in accordance with 3 MC 48.220, 3 .MC 48.240,
and 3 MC 48.270. A tariff revision to increase wholesale rates, to offer
new or repackaged wholesale services, or to implement special con­
tracts for wholesale service is subject to the provisions of 3 MC
48.220, 3 MC 48.240, 3 MC 48.270, and 3 MC 48.280 - 3 MC
48.410 and must also include quantitative data, including cost,·of­
service data, in support of the proposed rates.

(c) Repealed 9/16/2005.
(d) Notwithstanding (b) of this section, the commission will disap­

prove and require modification of wholesale rates that are not just and
reasonable or that grant an unreasonable preference or advantage to
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any customer or subject a customer to an unreasonable prejudice or
disadvantage.

(e) The wholesale rates for services for resale are not required to be
averaged geographically.

(f) Within 60 days after receiving a written bona fide request for an­
unbundled rate element, a carrier shall offer the rate element by tariff
if doing so is not unduly economically burdensome, is technically
feasible, and is otherwise consistent with existing regulations. The
time period for offering the element may be modified by agreement of
the carrier and the entity making the bona fide request or by order of
the commission. A carrier denying a bona fide request shall, within 30
days after receiving the request, deliver a written denial stating the
reasons for denial to the entity making the request. The carrier shall
also file a copy of the written denial with the commission.

(g) A carrier that does not own or control transmission facilities is
exempt from the requirements of this section if the carrier has not
received a bona fide request for intrastate wholesale service. If the

_; carrier exempt under this subsection receives a bona fide request for
intrastate wholesale service, the carrier shall comply with (a) - (f) of
this section or apply to the commission for a continued exemption. (Eff.
3/16/91, Register 117; am 7/8/93, Register 127; am 9/1/2002, Register
163; am 5/18/2003, Register 166; am 9/16/2005, Register 175)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.221

AS 42.05.241
AS 42.05.431

AS 42.05.711
AS 42.05.990

3 AAe 52.380. Reporting, verification, and auditing require­
ments. (a) An interexchange carrier shall submit to the commission,
to each exchange access service provider, and to each association of
exchange access service providers data necessary for the calculation of
access charges in a~cordancewith the Alaska Intrastate Interexchange
Access Charge Manual, adopted by reference in 3 AAC 48.440, and the
effective access charge tariffs.

(b) An interexchange carrier shall retain for a period of three years
. the records, including billing tapes, from which the data specified in (a)

of this section is obtained.
(c) All information submitted by an interexchange carrier under (a)

of this section is available for public inspection.
(d) An interexchange carrier may petition the commission to autho­

rize an independent audit of the information provided by another
interexchange carrier under (a) of this section. The interexchange
carrier requesting an audit must pay for the cost of the audit. If the
commission determines, based on the audit, that the information
provided by the audited interexchange carrier is inaccurate by a
margin exceeding 2 percent or by a margin that resulted in an
underpayment of access charges by an amount exceeding $200,000 on
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an annual basis, the audited interexchange carrier shall reimburse the
cost of the audit and shall be subject to civil penalties in accordance
with AS 42.05.571 - 42.05.621. In addition, an interexchange carrier
that is determined to have underpaid access charges shall correct that
underpayment in accordance with the tariff of the Alaska Exchange
Carriers Association.

(e) An interexchange carrier that owns or controls interexchange
facilities in the state shall file annually with the commission a report
identifying occurrences of the carrier's noncompliance with the state
telecommunications modernization plan set out in 3 AAC 53.700 ­
3 AAC 53.720. The carrier shall also identify progress toward compli­
ance with the deadline requirements of 3 AAC 53.700 - 3 AAC
53.720.

(f) An interexchange carrier or alternate operator service provider
shall annually submit calendar year traffic data, disaggregated by
month, within 90 days after the end of each calendar year. The traffic
data must be submitted in a format prescribed by the commission. (Eff.
3/16/91, Register 117; am 9/1/2002, Register 163; am 5/18/2003, Reg­
ister 166; am 9/16/2005, Register 175)

Authority: AS 42.05.141
AS 42.05.151

AS 42.05.221
AS 42.05.241

AS 42.05.431
AS 42.05.990

3 AAC 52.385. Standards of service. (a) The provisions of
3 AAC 52.200 - 3 AAC 52.340 do not apply to an interexchanqe
carrier who is not a carrier oflast resort under 3 AAC 52.390(c) and is
not assigned any responsibilities of a carrier of last resort, except that
a carrier that owns or controls interexchange facilities in the state
shall comply with 3 AAC 52.280(b) and 3 AAC 52.330 for its
interexchange carrier operations.

(b) Traffic initially routed over the facilities of one interexchange
carrier that is blocked due to busy circuits may not be automatically
rerouted to the facilities of another interexchange carrier without the
written agreement of the other carrier.

(c) A local exchange carrier may not disconnect a customer from
local service for failure to pay Interexchange carrier charges. (Eff.
3/16/91, Register 117; am 9/1/2002, Register 163; am 9/16/2005, Reg.;.
ister.175)

Authority: AS 42.05.141
AS 42.05.151

AS 42.05.221
AS 42.05.241

AS 42.05.711
AS 42.05.990

3 AAC 52.390. Miscellaneous provisions. (a) The provisions of
(1) 3 AAC 48.230, do not apply to an interexchange carrier;

however, the commission may require changes to a billing or contract
form if that form is confusing or misleading to customers, or is
contrary to the public interest; and
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(2) 3 AAC 48.275,3 AAC 48.277, and 3 AAC 48.430 do not apply
to an interexchange carrier.
(b) Repealed 9/16/2005.
(c) The incumbent int-erexchange carrier is the carrier oflast resort

unless the commission by order changes the carrier's responsibilities
under this subsection. Upon petition or on its own motion and after an
opportunity for a hearing, the commission may reas'sign carrier of last
resort responsibilities, in whole or in part, to one or more facilities­
based intrastate interexchange carriers. A carrier or carriers of last
resort for unserved areas will be designated by the commission based
on the public interest and on the carrier's capability to serve.

(d) Provisions governing the reassignment of a subscriber's access
line or lines to a different interexchange carrier are set out in 3 AAC
52.334.

(e) No implicit modification or waiver of any statutory or regulatory
requirements is intended by 3 AAC 52.350 - 3 AAC 52.399; absent
specific modification or waiver, all statutory and regulatory require­
ments remain in effect.

(D For each proposed retail tariff revision, an interexchange carrier
shall give public notice of that tariff revision by publication in a widely
distributed newspaper of general circulation and shall file with the
commission a written and an electronic copy of each notice. The carrier
shall publish and file each notice no later than five days after filing the
proposed tariff revision with the commission.

(g) For each proposed wholesale tariff revision, an interexchange
carrier shall provide public notice of that tariff revision on its Internet
web site and shall file with the commission both a written and an
electronic copy of the notice. The carrier shall post and file the notice
no later than five days after filing the proposed tariff revision with the
commISSIOn.

(h) In a notice required under (D or (g) of this section, the carrier
shall provide a general description of the proposed tariff revision that
is accurate, written in plain English, and in sufficient detail to explain
the proposal. The notice must include the following information:

(1) the date the carrier made or will make its filing with the
commission;

(2) the date the revision is expected to become effective;
(3) a listing of the principal rates and rate changes proposed;
(4) a brief explanation of the principal changes proposed to the

carrier's rules of service;
(5) a statement identifying where the proposed revision and the

carrier's current tariff are available for public review in the state;
(6) a statement similar to the following: "Any person may file

written comments on this tariff revision with the Regulatory Com­
mission of Alaska, 701 West Eighth Avenue, Suite 300, Anchorage,
Alaska 99501. To assure that the Commission has sufficient time to
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consider the comments before the revision takes effect, your com­
ments must be filed with the Commission no later than (a specific
date, not a weekend or holiday, approximately 7-10 days before the
filing takes effect)."
(i) An interexchange carrier providing wholesale services shall

notify the commission in writing of the address of the carrier's Internet
web site where the public notice of proposed wholesale rate and service
provisions will be published.

(j) An interexchange carrier may not assess a termination penalty if
a customer prematurely cancels a term contract with the carrier when
the customer changes carriers as a result of equal access balloting.

(k) The commission may revoke a registered entity's operating
authority for good cause, including failure to comply with the provi­
sions of 3 AAC 52.350 - 3 AAC 52.399.

(l) An interexchange carrier that offers a bundled service shall, in
its tariff provision describing the bundled service offering and in the
public notice of any proposed bundled service tariff provision, sepa­
rately identify the rates for local and intrastate interexchange services
included in the bundle and offer the intrastate interexchange services
and rates on a statewide basis. An interexchange carrier that offers a
bundled service shall offer the customer the alternative of purchasing
intrastate interexchange service on a stand-alone basis. An
interexchange carrier that offers discounted intrastate interexchange
service as part of a bundle is required to provide the discounted
intrastate interexchange service on a stand-alone basis only in loca­
tions where the bundled offering is not available. An intrastate
interexchange carrier that offers bundled services including local
exchange service must also comply with 3 AAC 53.295.

(m) On or before March 31 of each year, an interexchange carrier
shall file a financial report of the carrier's intrastate interexchange
operations in the' state for the previous calendar year. Non­
interexchange operations must be excluded from the financial report.
The financial report must include detailed information regarding

(1) gross revenues;
(2) sale for resale revenues;
(3) billing and collection revenues; and
(4) directory assistance revenues.

(n) On or before March 31 of each year, an interexchange carrier
that under (c) of this section is a carrier of last resort or is assigned a
responsibility of a carrier of last resort shall file

(1) the prior year's end-of-year balances for plant in service, net
plant, and expenses associated with providing interexchange service
in the state for

(A) satellite and earth station radio system facilities;
(B) microwave and other non-satellite-related radio facilities;
(C) circuit equipment;
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(D) metallic-based cable and wire facilities; and
(E) non-metallic-based cable and wire facilities; and

(2) a description of any change from the previous year's filing in
the carrier's accounting standards or procedures that affects the
fi;nancial data required in this subsection.
(0) On or before March 31 of each year, an interexchange carrier

shall file with the commission a map or a listing identifying each
location where the carrier owns or controls interexchange facilities and
identifying each type of facility that is sited at each location. Mter an
initial filing, absent changes to the facilities map or listing, the
interexchange carrier shall file verification that no changes to the map
or listing have occurred. If the interexchange carrier does not own or
control an interexchange facility in the state,

(1) a map or listing is not required; and
(2) on or before March 31 of each year, the carrier shall provide

verification that it does not own or control an interexchange facility
in the state. (Eff. 3/16/91, Register 117; am 7/8/93, Register 127; am
9/1/2002, Register 163; am 5/18/2003, Register 166; am 8/27/2004,
Register 171; am 9/16/2005, Register 175)

Authority: AS 42.05.141
AS 42.05.145

AS 42.05.151
AS 42.05.291

AS 42.05.800

3 AAC 52.399. Definitions. Unless the context indicates other-
wise, in 3 AAC 52.350 - 3 AAC 52.399

(1) "commission" means the Regulatory Commission of Alaska;
(2) repealed 9/16/2005;
(3) "geographically averaged rates" means rates that use the same

tariffprovisions and rate schedules to apply to all message telephone
service communications of the same distance, regardless of the
originating and terminating points of the communication;

(4) "incumbent carrier" means the telephone utility, or its succes­
sor, certificated in commission Docket U-69-24 to provide intrastate
interexchange telephone service; "incumbent carrier" does not in­
clude an incumbent local exchange carrier;

(5) "interexchange carrier"'means a carrier certificated or regis­
tered to provide intrastate interexchange telephone service;

(6) "local exchange carrier" m~ans a local exchange telephone
utility certificated to provide local exchange telephone service;

(7) repealed 9/1/2002;
(8) repealed 9/16/2005;
(9) "bona fide request" means a good-faith written request by a

certificated or registered intrastate interexchange carrier;
(10) repealed 9/16/2005;
(11) "I-plus" means a system of dialing in which the calling party

dials the prefix "1" before the telephone number for an interexchange
call;
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(12) "unbundled rate element" means a rate for a service that is
priced separately from other services and allows a customer a
reasonable opportunity to purchase a desired service without an
obligation to purchase-unwanted services;

(13) "affiliated interest" has the meaning given in AS 42.05.990;
(14) "alternate operator service" has the meaning given in

AS 42.05.325(c);
(15) "incumbent local exchange carrier" means the telephone

utility, or its successor, certificated to provide local exchange tele­
phone service within its service area as of February 8, 1996;

(16) "bundled service" means an offering combining two or more
services, one of which is intrastate interexchange service, for a
package price that may include a discount or some other benefit;
"bundled service" does not include a combination of intrastate
interexchange service offerings at a package price;

(17) "affiliate" has the meaning given "affiliated interest" in
AS 42.05.990;

(18) "control" by a carrier refers to the ability of the carrier or its
affiliate to direct the use of facilities regardless of whether the
carrier directly owns the facilities. (Eff. 3/16/91, Register 117; am
9/1/2002, Register 163; am 5/18/2003, Register 166; am 4/24/2004,
Register 170; am 8/27/2004, Register 171; am 9/16/2005, Register
175)

Authority: AS 42.05.141
AS 42.05.145

AS 42.05.151
AS 42.05.291

AS 42.05.800

Editor's note: As of Register 175 (Oc­
tober 2005), the regulations attorney

made a technical reVISIOn under AS
44.62. 125(b)(6), to 3 AAC 52.399(11).

Article 5. Electric Utilities.

Section
410. Establishment of permanent service
450. Disconnection of service

3 AAC 52.410. Establishment of permanent service. (a) A util­
ity may require a nE{w applicant for service to appear at the utility's
designated place of business to produce proof of identity and complete
the utility's application form. A utility' may accept an application filed
by an authorized representative of the applicant.

(b) A utility must obtain from each new applicant for service the
following minimum information:

(1) name or names of applicant;
(2) service address or location, and telephone number;
(3) billing address and telephone number, if different than service

address;
(4) address where service was provided previously;
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(5) date when applicant will be ready to receive service;-
(6) information as to whether service premises had been previ­

ously supplied with utility service;
(7) statement as to whether applicant is owner, tenant, -or agent

for the service premises; if the applicant is a tenant, name, address,
and telephone number of owner or owner's agent;

(8) information concerning the purpose for which service is to be
used, including the anticipated energy and demand requirements of
the customer;

(9) type of life support equipment, if any, used by the customer or
by a resident at the service premises; and

(10) the name and address of any. third party that the customer
wishes to designate to be copied with any termination notice issued
under 3 AAC 52.450(c).
(c) At the time the customer applies for service, utility personnel

sh1;!.1l advise the customer of the most economical class of service
available and assist the customer in making an informed choice in
service Offerings if alternate classes of service are available to that
customer.

(d) An applicant for service is responsible for all inside wiring,
including the service entrance and meter socket.

(e) A utility may include in its tariff a charge for the establishment,
disconnection, or reconnection of utility services.

(f) A utility shall establish service to existing facilities within five
working days following a request by an applicant who has been
accepted for service by the utility. For the purpose of this subsection,
"existing facilities" means customer facilities that are ready and
acceptable to the utility, where the utility needs only to install a meter,
read a meter, or turn on the service.

(g) If, within the five-day period referred to in (f) of this section, a
utility establishes s~rvice, during a period other than regular working
hours at the customer's request, the utility may impose an after-hours
charge for the service connection.

(h) If a utility cannot establish service to new customer facilities
within 30 days after it receives an application, it shall, within 15
working days after the date of application, advise the applicant in
writing of the reason for the delay, any interim type of service that may
be available, and an estimated date when the requested service will be
provided. For the purpose of this subsection, "new customer facilities"
means customer facilities that require the utility to do more than'
install or read a meter before service can be provided.

(i) If a utility finds that it is unable to meet a previously scheduled
date for establishment of service under (h) of this section, it shall
advise the customer in a timely manner of the revised date upon which
service will reasonably be available.

(j) A utility may refuse to establish new service only if any of the
following conditions exist:
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(1) an applicant falsifies any information required by (b) of this
section and fails to subsequently correct the falsification with
documentation acceptable to the utility;

(2) an applicant has an outstanding amount past due for utility
service and has not made arrangements acceptable to the utility for
payment of the outstanding balance;

(3) a condition exists or would exist upon establishment of service
at the service premises which the utility believes is unsafe or
hazardous to an applicant, a member of the public, the utility's
personnel or facilities, or the integrity of the utility's energy delivery
system;

(4) an applicant does not meet the credit criteria for waiver of
deposit requirements under 3 AAC 52.420(c) and fails to provide the
utility with a deposit;

(5) an applicant refuses to furnish money, services, equipment, or
rights-of-way that have been specified by the utility in its tariff as a
necessary condition for providing service; or

(6) an applicant refuses to become a member of an electric
cooperative organized under AS 10.25 in an area for which the
cooperative has a certificate to serve the applicant. (Eff. 1/1/87,
Register 100; am 9/15/88, Register 107)

Authority: AS 42.05.141
AS 42.05.151

AS 42.05.291 AS 42.05.361

Publisher's note: As of Register 181 supplement to correct a typographical er­
(April 2007), this section is set out in the ror as it appears in the main pamphlet.

3 AAC 52.450. Disconnection of service. (a) A utility may dis­
connect service to a customer without advance written notice under the
following conditions:

(1) an immediate hazard exists which threatens the safety or
health of the customer or the general population or the utility's
personnel or facilities;

(2) the utility has evidence of meter tampering or fraud by the
customer; or

(3) a customer has failed to comply with the curtailment proce­
dures imposed by a utility during emergency supply shortages.
(b) A utility may commence disconnedion procedures in accordance

with the notice requirements of (c) of this section for any of the
following reasons:

(1) failure of the customer to pay for utility service within 40 days
after initial rendering of the bill unless the customer has entered
into a deferred payment agreement;

(2) failure of the customer to meet or maintain the utility's deposit
requirements;

(3) knowing and continued failure of the customer to provide the
utility with reasonable access to its meter, equipment, or property;
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(4) customer breach of a special contract between the utility and
customer for utility service; or

(5) necessity of the utility to comply with an order or regulation of
any governmental agency with proper jurisdiction.
(c) The following notice requirements apply to service disconnec­

tions permissible under (b) of this section:
(1) Except as provided in (2) of this subsection and in (d) of this

section, a utility shall, at least 15 days before the scheduled date of
disconnection, mail or deliver to the customer a written notice of its
intent to disconnect service. A copy of the termination notice must be
simultaneously forwarded to any third party designated by the
customer on a service application. The notice must contain, at a
minimum, the following information:

(A) the name and address of the customer whose service is to be
disconnected and the service address, if different;

. (B) the date on or after which service will be disconnected
unless the customer takes appropriate action;

(C) an explanation of the reason for the proposed disconnection,
including, if appropriate, a statement of the amount of the
delinquent bill which the customer has failed to pay in accordance
with the payment policy of the utility;

(D) if disconnection is premised on payment delinquency,
(i) a statement advising the customer to contact the utility for

information regarding deferred payment and other procedures
that the utility may offer to avoid disconnection of the custom­
er's service; and

(ii) a list of any governmental or social assistance agencies, of
which the utility is aware, that may offer energy assistance to
qualified needy customers;
(E) a specific request that if a customer's residence is occupied

by a person seriQusly ill, elderly, with a disability, or dependent on
life support systems, the customer should notify the utility imme­
diately of that circumstance for consideration in avoiding discon­
nection;

(F) a statement advising the customer that the utility's stated
reason for the termination of service may be disputed and poten­
tially resolved by contacting the utility at a specific address or
telephone number; .

(G) a statement that the utility retains the right to terminate
service, after allowing a customer who disputes a bill the oppor­
tunity for a meeting, ifthe utility continues to find that the reason
for the disconnection is just;

(H) the telephone number and address of the commission and a
statement that the customer may file a complaint with the
commission under 3 MC 48.120 or 3 MC 48.130 if not satisfied
with the utility's response or resolution of a contested bill or tariff
provision; and '
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(1) the amount of the utility's tariffed charges for disconnection
and reconnection of service.
(2) If a utility has been informed that a residence is occupied by a

person seriously ill, elderly, with a disability, or dependent on life
support systems, the utility shall provide the notice required by (1)
of this subsection at least 30 days before the scheduled date of
disconnection. In any case in which a utility is notifiedafter issuance
of a termination notice that a customer's residence is occupied by a
person seriously ill, elderly, with a disability, or dependent on life
support systems, the utility shall extend the disconnection date by
15 days and notify the customer of the extension.

(3) Not less than three working days prior to disconnection, the
utility shall attempt personal contact with the customer either by
telephone or by visit of an authorized utility representative to the
premises. If by telephone, the utility shall attempt to make contact
no less than three times at various periods in the day or make other
reasonable attempts to contact the customer. A utility shall keep
records of all attempted and completed telephone contacts, showing
at least the time, the person making the attempt, and the outcome.
If by visit to the premises, the utility's authorized representative
shall hand-deliver a "Shut-Off Notice" to the customer or, if no
personal contact is possible, leave the notice in a prominent place. If
the premises is 25 or more miles from the nearest location from
which the utility delivers notices and if telephone contact cannot be
made, a first class, postage-prepaid letter may serve as an alterna­
tive to a hand-delivered "Shut-Off' notice. This notice must be
mailed no less than five working days before the date scheduled for
disconnection. The "Shut-Off Notice" or completed telephone call
must provide the customer with the following information:

(A) the name and address of the customer and the service
.address, if different; .

(B) a concise statement of the reasons for the impending dis­
connection of service;

(C) the date on or after which service will be disconnected;
(D) the business office telephone number, after-business-hours

telephone number if applicable, and the address of the utility
where the customer may pay the delinquent bill, enter into a
deferred payment agreement, or file a bill dispute complaint; and

(E) the amount of the charges for disconnection and
reconnection of service.
(4) If a utility knows that a landlord/tenant relationship exists,

the following additional provisions apply:
(A) For individually metered premises where the landlord is the

customer, the utility shall notify the tenant in writing, at least 15
days before the scheduled date for disconnection of the service to
the landlord, of the option of subscribing for service in the tenant's
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own name. However, the utility may not attempt to recover from
the tenant or condition service to the tenant on the payment of any
outstanding bills or other charges due from the outstanding
account of the landlord. If, however, the tenant has a previously
outstanding balance at the same service address, the utility may
condition service to that tenant on terms acceptable to the utility
for repayment of the outstanding balance plus a deposit in
compliance with the utility's tariff. If the tenant declines to
subscribe for individual service, or arrange for payment of the
tenant's outstanding balance, if applicable, the utility may discon­
nect service without further notice, no earlier than the date
scheduled for disconnection.

(B) For master-metered premises where the landlord is the
customer, the utility

(i) after the expiration of the notice period provided in (1)-(3)
of this subsection, shall additionally provide individual notice of
the pending disconnection to each tenant served through the
master meter at least 14 days before disconnection or

(ii) at least 15 days before the scheduled date of disconnection
of the landlord, shall give each tenant served through the
master meter notice of the pending disconnection.
(C) If the tenant is the customer, the utility shall notify the

landlord in writing, at least 15 days before the scheduled date of
disconnect of the tenant, of the option of subscribing for the service
provided at the tenant's premises. However, the utility may not
attempt to recover from the landlord or condition service to the
landlord on the payment of any outstanding bills or other charges
due from the outstanding account of the tenant. If, however, the
landlord has a previous outstanding balance at the same service
address, the utility may condition service to that landlord on terms
acceptable to the utility for repayment of the outstanding balance
plus a deposit in compliance with the utility's tariff. If the landlord
declines to subscribe for service or arrange for payment of the
landlord's outstanding balance, if applicable, the utility may
disconnect service without further notice.

(d) At least three working days before disconnection, a utility shall
give written or telephone notice of disconnection, in accordance with
(c)(3) of this section to a customer who has failed to comply with a
deferred payment agreement.

(e) Within 10 days after the date specified on a "Shut-Off Notice", a
utility may, without further notice, disconnect service to a customer
between the daily business hours of 8:00 a.m. on Monday to 5:00 p.m.
on Thursday. Service may not be disconnected on a Friday or a day
preceding a holiday.

(f) A utility may not disconnect service to a customer for any of the
following reasons:
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(1) delinquency in payment for services rendered to a prior
customer at the premises where service is being provided, except in
the instance whe-re the prior customer continues to reside on the
premIses;

(2) failure of the customer to pay for services or equipment not
regulated by the commission;

(3) nonpayment of a bill related to another class of service at a
different service location;

(4) the customer disputes the amount due on the delinquent
account, complies with the utility's tariffed rules on customer bill
disputes, and the dispute remains under investigation by the utility
or by the commission; however, a customer shall pay any undisputed
amount, and the utility may proceed to disconnect service in accor­
dance with this section for failure to pay any undisputed amounts; or

(5) the customer is unable to pay the full delinquent amount due,
qualifies under the utility's tariffed eligibility requirements for
deferred payment agreements, and is in compliance with a signed, or
is in the process of timely negotiating a, deferred payment agree­
ment.
(g) A utility may remove any or all of its property installed on a

customer's premises upon disconnection of service.
(h) A utility shall restore service within three working days after

correction of the conditions that resulted in the disconnection. Correc­
tion includes execution of a deferred payment agreement. If service is
restored during a period other than regular working hours at the
customer's request, the utility may impose an after-hours charge for
reconnection.

(i) Each utility shall maintain a record of each disconnection of
service, including the reason for the disconnection. This record must be
maintained for two years and must be available for commission
inspection. (Eff. 1/1/87, Register 100; am 4/10/92, Register 122)

Authority: AS 42.05.141 AS 42.05.151 AS 42.05.291

Editor's note: With Register 179, Octo:
bel' 2006 and under the authority of AS
44.62.125, the regulations attorney

changed obsolete terminology concerning
persons with disabilities in conformity
with ch. 25, SLA 2006.

Artkle 6. Adjustmenf Clause.

Section
506. Filing requirements for gas utilities

3 AAC 52.506. Filing requirements for gas utilities. (a) A gas
utility shall submit each GCA as a tariff filing in compliance with the
applicable provisions of 3 AAC 48.200 -- 3 AAC 48.380. With its first
GCA tariff filing after January 11, 2004, a gas utility must submit a
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_copy of each gas supply contract required under 3 AAC 52.470(d) ­
(e), if that contract is not already on file with the commission.

(b) A gas utility may implement a GCA revision that does not
_include a new methodology or new cost element immediately upon
filing with the commission. The GCA filing is subject to subsequent
review, adjustment, and approval by the commission.

(c) If a gas utility seeks, outside of a general rate case, to change its
GCA methodology or include any new cost element in its GCA, the
utility must first obtain the commission's approval. In a separate tariff
filing, the utility must identify the proposed change in methodology
and any new cost element. A gas utility must justify the proposed
change in methodology and show that any new cost element meets the
criteria of 3 AAC 52.502(a).

(d) For a GCA filing under (b) of this section, a gas utility is not
required to give public notice under AS 42.05.411. However, if a gas
utility seeks, outside of a general rate case, a change to its GCA
methodology, a change to a GCA cost element, or a change to its GCA
that the commission considers to be of significant interest to the public,
the commission will require notice to the public in a form that the
commission considers sufficient for the particular changes proposed.

(e) With each GCA tariff filing, the gas utility must identify the
percentage change in the average cost of gas and explain the reasons
for the change.

(D Within 45 days after the last day of any month in which the
absolute value of the cost-of-gas balancing account balance exceeds 10
percent of the gas utility's annual gas costs, the gas utility shall submit
a GCA tariff filing.

(g) With each GCA tariff filing, the gas utility must submit the
following information to support entries in the cost-of-gas balancing
account for the historical period and projections for the future period:

(1) a copy of each invoice for costs recovered through the GCA;
(2) a report of'gas volumes sold by customer class;
(3) the GCA calculation;
(4) documentation in support of projected costs and sales for the

future period;
(5) a calculation of monthly balances in the cost-of-gas balancing

account;
(6) revi~ed tariff sheets; _
(7) other information that the commission considers necessary to

explain entries in the cost-of-gas balancing account or to explain the
proposed GCA calculation.
(h) The gas utility must submit the information required in (g) of

this section on a 3.5-inch diskette or a compact disc, and in an
electronic format compatible with the commission's data-processing
equipment and software, unless the commission waives this require­
ment because the gas utility lacks a readily accessible means or the
capability to provide items in the required electronic format.
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(i) A gas utility may request, or the commission may order, the
correction or adjustment of actual entries in the cost-of-gas balancing
account for a one-year period. The utility must describe, quantify, and
justify each proposed adjustment. Unless the commission orders oth­
erwise, an error must be corrected through an addition or subtraction
to the cumulative over- or under-recovery balance. (Eff. 1/11/2004,
Register 169)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.381

AS 42.05.711
AS 42.45.110
AS 42.45.130

AS 42.45.160
AS 42.45.170

Publisher's note: This section is set tory that was missing in the main pam­
out in the supplement to include the his- phlet.

Article 7. Criteria for Determination of Power Cost
Equalization.

Section
620. Generation efficiency and line loss

standards

Section
640. Adjustments to power cost equaliza­

tion

3 AAC 52.620. Generation efficiency and line loss standards.
(a) Generation efficiency and line loss standards are established to
encourage efficient and economical generation, transmission, and
distribution of electricity. The standards represent the minimum
acceptable level of performance by a participating electric utility.

(b) A line loss standard of 12 percent applies to all electricity sold,
and is measured as all kilowatt-hours generated or purchased, from
whatever source, minus kilowatt-hours sold, divided by all kilowatt­
hours generated or purchased.

(c) The following generation efficiency standards apply only to the
utility's diesel generation,are measured in kilowatt-hours generated
per gallon of fuel consumed, and are based on the annual number of
kilowatt-hours of diesel generation:

(1) for a utility that uses diesel fuel to generate 80 percent or more
of total. kilowatt-hours generated, and that generates
. (A) less than 100,000 kilowatt-hours annually using diesel fuel,.
the minimum efficiency standard is 9.5 kilowatt-hours generated
per gallon of diesel fuel consumed;

(B) 100,000 - 499,999 kilowatt-hours annually using diesel fuel,
the minimum efficiency standard is 10.5 kilowatt-hours generated
per gallon of diesel fuel consumed;

(C) 500,000 - 999,999 kilowatt-hours annually using diesel fuel,
the minimum efficiency standard is 11.5 kilowatt-hours generated
per gallon of diesel fuel consumed;

(D) 1,000,000 - 9,999,999 kilowatt-hours annually using diesel
fuel, the minimum efficiency standard is 12.5 kilowatt-hours
generated per gallon of diesel fuel consumed; or
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(E) 10,000,000 kilowatt-hours or more annually using diesel
fuel, the minimum efficiency standard is 13.5 kilowatt-hours
generated per gallon of diesel fuel consumed;
(2) for a utility that uses diesel fuel to generate less than 80

percent of total kilowatt-hours generated, and that generates
(A) less than 100,000 kilowatt-hours annually using diesel fuel,

the minimum efficiency standard is 8.5 kilowatt-hours generated
per gallon of diesel fuel consumed;

(B) 100,000 - 499,999 kilowatt-hours annually using diesel fuel,
the minimum efficiency standard is 10 kilowatt-hours generated
per gallon of diesel fuel consumed;

(C) 500,000 - 999,999 kilowatt-hours annually using diesel fuel,
the minimum efficiency standard is 11 kilowatt-hours generated
per gallon of diesel fuel consumed;

(D) 1,000,000 - 9,999,999 kilowatt-hours annually using diesel
fuel, the minimum efficiency standard is 12 kilowatt-hours gener""
ated per gallon of diesel fuel consumed; or

(E) 10,000,000 kilowatt-hours or more annually using diesel
fuel, the minimum efficiency standard is 13 kilowatt-hours gener­
ated per gallon of diesel fuel consumed.

(d) In determining the generation efficiency standard for a partici­
pating electric utility that provides service to two or more locations by
separate generation, transmission, and distribution systems and that
charges the same rates and relies on diesel fuel to generate 80 percent
or more of total generation at all locations, an average of kilowatt­
hours generated will be used. That average is determined by dividing
the total kilowatt-hoursgenerated for all locations by the total number
oflocations. The generation efficiency standard that applies to a utility
the size of that average is then applicable to the total system. The same
methodology appli~s to uniform rate, multi-location utilities with
locations that· rely on diesel fuel to generate less than 80 percent of
total generation, except that two separate averages are required, one
average for those locations that rely on diesel fuel to generate 80
percent or more of total generation and one for those locations that do
not. Separate computations for generation efficiency and line loss
standards are also required for the latter group.

(e) A utility that does not meter street lights shall estimate the
kilowatt-hours used by unmetered street lights and add those kilo­
watt-hours to kilowatt-hours sold for the purpose of determining
compliance with the generation efficiency and, if appropriate, line loss
standards in this section. Nonetheless, actual kilowatt-hours sold shall
continue to be used for the purpose of computing power cost equaliza­
tion per kilowatt-hour. (Eft'. 10/28/89, Register 112; am 9/11/2004,
Register 171; am 4/28/2005, Register 174)
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Authority: AS 42.05.141
AS 42.05.151

AS 42.45.110
AS 42.45.130

AS 42.45.160
AS 42.45.170

3 AAe 52.640. Adjustments to power cost equalization. (a) A
regulated participating electric utility shall request a change in its
power cost equalization per kilowatt-hour in conjunction with a re­
quest for

(1) approval of tariff filing under 3 AAC 52.501- 3 AAC 52.519;
or

(2) a permanent or interim rate change that establishes higher or
lower nonfuel costs for the utility.
(b) A nonregulated participating electric utility shall request a

change in its power cost equalization per kilowatt-hour if the utility
has

(1) experienced a change in its fuel or purchased power costs; or
(2) changed its rates.

(c) The commission will, in its discretion, adjust the power cost
equalization per kilowatt-hour of a participating electric utility based
on

(1) a review by the commission or by the Alaska Energy Authority
of monthly data submitted by the utility to the Alaska Energy
Authority;

(2) a review of the annual filing submitted by the utility;
(3) any other evidence that the power cost equalization per

kilowatt-hour of the utility is not just and reasonable; or
(4) a determination by the Alaska Energy Authority that appro­

priations are insufficient to finance full payments to eligible electric
utilities, in which case the power cost equalization per kilowatt-hour
of each participating utility will be reduced by an equal percentage.
(d) A regulated participating electric utility shall submit in support

of each request for adjustment of its power cost equalization per
kilowatt-hour

(1) a tariff advice letter under 3 AAC 48.270;
(2) tariff sheets that show the amount of power cost equalization

per eligible kilowatt-hour requested;
(3) a schedule showing the computation of the requested power

cost equalization per kilowatt-hour for each rate schedule;
(4) a summary of the data necessary for determination of the

power cost equalization per kilowatt-hour; and
(5) documentation of all data submitted under (4) of this subsec­

tion, except that in the case of a request for an adjustment of power
cost equalization per kilowatt-hour that is in conjunction with a
request for a fuel surcharge rate change, the utility shall rely on the
nonfuel costs per kilowatt-hour established in its most recent gen­
eral rate case.
(e) A nonregulated participating electric utility shall submit in

support of each request for an adjustment of its power cost equalization
level
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- (1) a written statement of the power cost equalization per kilo­
watt-hour requested and the name of the person responsible for
providing information in support of the request;
- (2) a copy or summary of all effective rate schedules for each
customer class, stating the current charges without power cost
equalization;

(3) a schedule showing the computation of the power cost equal­
ization per kilowatt-hour for each rate schedule;

(4) a summary of all data necessary for determination of power
cost equalization per kilowatt-hour; and

(5) documentation, including a copy of the most recent fuel bill, of
all data submitted under (4) of this subsection, except that in the
case of a request for an adjustment of power cost equalization per
kilowatt-hour that is in conjunction with a change in fuel or
purchased power costs only, the utility shall rely on the nonfuel
power costs per kilowatt-hour established in the approval of its most
recent power cost equalization change.
(D A participating electric utility shall file with the commission a

periodic fuel or purchased power cost report as follows:
(1) for a regulated participating electric utility, the report re­

quired by this subsection is the tariff filing required under 3 AAC

52.501 - 3 AAC 52.519;
(2) for a nonregulated participating electric utility, except as

provided in (g) of this section, the report required by this subsection
shall be filed on the dates and forms prescribed by the commission
based on the historical frequency of a utility's fuel and power
purchases and shall include all of the following information or
supporting documents:

(A) the name of the utility;
(B) the reporting period;
(C) the weighted average cost per gallon of beginning fuel

inventory;
(D) total beginning fuel inventory in gallons and dollars;
(E) for each fuel purchase during the reporting period, the

(i) invoice number; <

(ii) delivery date;
(iii) gp.llons of fuel purchaseq;

< (iv) cost per gallon;
(v) delivery or markup cost per gallon; and
(vi) total cost of the fuel purchase;

(F) total gallons and cost of fuel purchased during the reporting
period;

(G) total kilowatt-hours and cost ofpower purchased during the
reporting period;

(H) copies of invoices for each fuel purchase and delivery
charges reported for the period;
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(D a schedule showing the calculation of any delivery charge or
markup from affiliated fuel suppliers;

(J) copies of invoices for each power purchase in the reporting
period.

(g) Notwithstanding (£)(2) of this section, a nonregulated utility with
an approved methodology of prescheduled fuel cost reporting on April
28, 2005 may continue to use its approved methodology unless the
commission orders otherwise. (Eff. 10/28/89, Register 112; am 5/18/96,
Register 138; am 9/11/2004, Register 171; am 4/28/2005, Register 174)

Authority: AS 42.05.141
AS 42.05.151

AS 42.45.110
AS 42.45.130

AS 42.45.160
AS 42.45.170

Editor's note: As of Register 151 (Oc­
tober 1999), the functions of the former
Department of Community and Regional
Affairs were transferred to other state
agencies. In accordance with ch. 58, SLA

1999 and AS 44.62.125(b)(6), the regula­
tions attorney revised 3 AAC 52.640(c)(1),
as of Register 161 (April 2002), to reflect
changes in the names of state agencies.

Article 8. Water and Wastewater Utilities.

Section
710. Certificate of public convenience and

necessity

3 AAC 52.710. Certificate of public convenience and neces­
sity. (a) A water or wastewater utility must obtain a certificate of
public convenience and necessity before it provides service to 15 or
more service connections unless it is exempt from regulation under
3 MC 52.700 or is qualified for provisional certification under 3 MC
52.720. A utility that is provisionally certificated under 3 MC 52.720
- 3 MC 52.724 must obtain a certificate of public convenience and
necessity if it no longer meets the criteria in 3 MC 52.720 for
provisional certification. A utility that is exempt under 3 MC 52.700
or qualified for provisional certification under 3 MC 52.720 may
apply for a certificate of public convenience arid necessity.

(b) Except as provided in (c) of this section, an applicant for a
certificate of public convenience and necessity must provide the follow­
ing information on a form prescribed by the commission:

(1) the applicant's legal name and the name und~r which it
proposes to do business;

(2) the address of the applicant's principal national place of
business, and, if different, its place of business in this state;

(3) the name, title, and telephone number of the individual who is
available to provide the commission with information about the
application;

(4) the applicant's type of business structure, including
(A) proof of incorporation, registration, or certification, if appli­

cable; and
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(B) the name and address of the applicant's registered agent, if
applicable;
(5) the names, titles, responsibilities, and qualifications of key

management the applicant employs or will employ, including the
individuals responsible for the oversight of its financial and techni­
cal staff;

(6) a statement explaining why the public convenience and neces­
sity requires the utility service the applicant will provide;

(7) the name of any other utility providing similar service in, or
within one mile of, the area the applicant proposes to serve;

(8) the number and type of customers the applicant expects to
serve, by geographic location;

(9) for an existing system, a copy of the approval from the
Department of Environmental Conservation to operate a domestic
wastewater system under 18 AAC 72.240 or to operate a public
water system under 18 AAC 80.210, as applicable; if the applicant
has not yet obtained operating approval, the applicant must file a
schedule agreed to by the Department of Environmentai Conserva­
tion to complete that department's technical requirements for all
utility plant that is under construction;

(10) for a water utility, a description of each source ofwater for the
proposed service area, including

(A) the quantity available;
(B) pumping capacity for each source;
(C) reservoir capacity,
(D) the available reserve capacity, in hours, in case of power

outages or well failure; and
(E) information regarding the treatment necessary to bring the

water into compliance with 18 AAC 80;
(11) for a wastewater utility,

(A) a description of the collection system and treatment facili­
ties;

(B) information regarding the treatment necessary to bring the
discharge into compliance with 18 AAC 70 and 18 AAC 72, and
the method of disposal of treated effluent for the proposed service
area; and

(C) information on the receiving environment into which the
effluent will be discharged;
(12) documentation that the applicant complies with the Depart­

ment of Environmental Conservation's operator certification re­
quirements at 18 AAC 74.010; if the applicant is not in compliance
with the operator certification requirements, the applicant must file
a schedule to come into compliance with those requirements;

(13) a statement confirming that a water meter is installed,
calibrated, and working at the entrance to the distribution system;

(14) a written description and a map of the utility's proposed
servIce area;
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(15) a tariff of rates and services that complies with 3 Al\C 48.320
- 3 AAC 48.390 if the utility will be subject to economic regulations
within the meaning of 3 AAC 48.820, or that complies with 3 AAC
52.730 - 3 AAC 52.740 if the utility will not be subject to economic
regulations within the meaning of 3 AAC 48.820;

(16) pro forma financial schedules showing the calculation of the
rate base for the utility using the appropriate uniform standard of
accounts applicable under 3 AAC 48.277 to the utility;

(17) an income statement and balance sheet for the most recent
fiscal year for existing systems; an actual income statement and
balance sheet from the owner of the utility may be substituted for a
new water or wastewater utility that has not begun providing
service or that has not completed a full fiscal year of service;

(18) information on the sources of financing for the utility, includ­
ing grants and loans;

(19) a verification signed by the person authorized to sign on
behalf of the applicant that all of the information provided in the
application is true, accurate, and complete;

(20) additional filings as required by the commission to explain or
supplement the information filed under this subsection.
(c) An applicant that has previously obtained a finding of public

convenience and necessity under 3 AAC 52.715 is not required to
re-submit information required under (b) of this section unless the
information is not currently correct.

(d) The commission will determine if an application for a certificate
of public convenience and necessity is complete within 15 business
days after the receipt of an application. An incomplete, application will
be handled as provided in 3 AAC 48.650.

(e) The commission will give notice of an application for a certificate
of public convenience and necessity as provided in 3 AAC 48.645(a).

(f) If the commission denies an application, the utility may request
a hearing as provided in AS 42.05.171. (Eff. 6/19/2004, Register 170)

Authority: AS 42.05.141
AS 42.05.151

AS 42.05.221 AS 42.05.241

Editor's note: As of Register 178 (July nical revisions under AS 44.62. 125(b)(6),
2006), the regulations attorney made tech- to 3 AAC 52.710(e) and CD.
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Chapter 53.- Telecommunications.

Article
4. Local Exchange Competition (d AAC 53.200 - 3 AAC 53.299)
5. Universal Service Fund (3 AAC 53.300 - 3 AAC 53.399)

10. Criteria for the Provision of Private Pay Telephone Service (3 AAC 53.800 - 3 AAC
53.899)

Publisher's note: As of Register 163
(October 2002), new Article 2 was added

and former Articles 2 - 10 were renum­
bered as present Articles 3 -- 11.

Article 4. Local Exchange Competition.

Section
200. Applicability of local exchange com­

petition provisions, purpose, and
waiver

205. Competitive local exchange markets
210. Local exchange telephone service:

certificate of public convenience and
necessity

220. Determination of dominant or
nondominant carrier status

230. Discontinuance, suspension, or
abandonment of service

Section
240. Retail services for which there is a

dominant carrier
243. Retail services for which there is no

dominant carrier
245. Competitive entry rate modification
250. Wholesale service and ntes
290. Miscellaneous provisions
295. Bundled services
299. Definitions

3 AAC 53.200. Applicability of local exchange competition
provisions, purpose, and waiver. (a) The provisions of 3 MC
53.200 - 3 MC 53.299 apply to all local exchange carriers that
furnish local exchange telephone service within a competitive local
exchange market as designated under 3 MC 53.205. The provisions of
3 MC 53.210, 3 MC 53.245, 3 MC 53.290(a)(3), and 3 MC
53.220(d) apply in noncompetitive areas also.

(b) The purpose of 3 MC 53.200 - 3 MC 53.299 is to allow
competition in providing local exchange telephone service to the extent
possible while maintaining arid promoting universal local exchange
telephone service, fair treatment of competitors and consumers, and a
modern telecommunications infrastructure.

(c) For good cause shown, the commission will, in its discretion,
waive the application of all or any portion of 3 MC 53.200 .- 3 MC
53.299 to a local exchange carrier and establish appropriate criteria for
that carrier.

(d) The provisions of 3 MC 53.220, 3 MC 53.240, 3 AAC 53.243,
3 MC 53.245, 3 MC 53.290(b), 3 MC 53.290(£), and 3 MC
53.290(h) do not apply to a local exchange carrier exempt from
regulation under AS 42.05.711. (Eff. 6/21/98, Register 146; am
9/16/2005, Register 175)
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Authority: AS 42.05.141
AS 42.05.151

AS 42.05.221
AS 42.05.711

AS 42.05.990

3 AAC 53.205. Competitive local exchange markets. For pur­
poses of 3 AAC 53.200 - 3 AAC 53.299, a competitive local exchange
market is, as designated by an order of the commission, a local
exchange or a group of local exchanges within one certificated service
area where multiple unaffiliated telecommunications providers are
certificated to provide local exchange service. However, upon petition
or on its own motion, the commission by order may designate an area
as a competitive local exchange market or a noncompetitive area based
on the nature and extent of competition available, including competi­
tion by a competitor that is not certificated. (Eff. 9/16/2005, Register
175)

Authority: AS 42.05.141
AS 42.05.145

AS 42.05.151
AS 42.05.291

AS 42.05.800

3 AAC 53.210. Local exchange telephone service: certificate
of public convenience and necessity. (a) In competitive local
exchange markets and in noncompetitive areas, an entity proposing to
provide local exchange telephone service in competition with an
existing local exchange carrier must file an application for a certificate
of public convenience and necessity that includes

(1) the legal name and the name under which the applicant
proposes to do business;

(2) the address of the principal national and Alaskan place of
business;

(3) the name, title, and telephone number of the. individual who is
the liaison with the commission in regard to the application;

(4) the applicant's business structure (corporation, partnership,
etc.), including proof of incorporation and name and address of
registered agent, 'if applicable; .

. (5) proof of authority to do business in Alaska;
(6) a list of the owners offive percent or more of the applicant's

equity; .. .. ..
(7) a list of persons or entities that are affiliated interests of the

applicant;
(8) a list ~f all administrative and judicial proceedings that

resulted in
(A) suspension, revocation, or denial of the authority, license, or

certification of the applicant or its officers, directors, or affiliates to
provide utility services;

(B) a reprimand, penalty, or conviction of an applicant or its
officers, directors, or affiliates related to operations, gross misrep­
resentations, fraudulent transactions, or securities violations; or

(C) an adjudication of bankruptcy or a reorganization in bank­
ruptcy of applicant or its officers, directors, or affiliates;
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(9) a list of all cases and locations in which the applicant, its
officers, directors, or affiliates, has abandoned service in violation of
applicable statutes, regulations, or orders;

(10) a list of the names, titles, and responsibilities of key man­
agement now employed or to be employed by the applicant and
resumes for each person;

(11) for existing businesses, copies of the most recent year's
balance sheet and income statement or Federal Communications
Commission Form M and, if available, Securities and Exchange
Commission Form 10-K;

(12) for new businesses, copies of the most recent year's balance
sheet and income statement for the owners of the business listed
under (6) of this subsection;

(13) a list of all services proposed, together with an explanation of
the applicant's technical ability to provide the proposed services;

(14) a description of the area within which the entity proposes to
provide local exchange service;

(15) a description of all existing facilities that will be used to
provide local exchange telephone service;

(16) a description of all agreements or negotiations with other
utilities for joint use and interconnection of facilities;

(17) a tariff of rates and services; and
(18) a verification signed by the person authorized to sign on

behalf of the applicant that all of the information provided in the
application is true, accurate, and complete.
(b) The commission will give notice of an application for a certificate

of public convenience and necessity to provide local exchange tele­
phone service in accordance with 3 AAC 48.645(a).

(c) The commission will issue a certificate of public convenience and
necessity to an entity that proposes to provide local exchange tele­
phone service under 3 AAC 53.200 -3 AAC 53.299 and that is found
by the commission to be fit, willing, and able to provide the proposed
service.

(d) The commission will, in its discretion, place conditions on a
certificate of public convenience and necessity that it considers appro­
priate, including a condition that the local exchange carrier post a bond
to assure compliance with commission rules. (Eff. 6/21/98, Register
146; am 9/16/2005, Register 175)

Authority: AS 42.05.141
AS 42.05.151

AS 42.05.221
AS 42.05.241

AS 42.05.711
AS 42.05.990

3 AAe 53.220. Determination of dominant or nondominant
carrier status. (a) A local exchange carrier is a dominant carrier for
retail service in an exchange unless the commission orders, upon a
petition or on its own motion, that the carrier is nondominant in an
exchange
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(1) served by a rural telephone company, as defined by 47 U.S.C.
153(37) and where a second unaffiliated certificated facilities-based
local exchange carrier offers service to the public;

(2) where the local exchange carrier's and its combined affiliates'
local exchange market share in the exchange is 60 percent or less; or

(3) where at least two unaffiliated local exchange carriers
(A) are eligible telecommunications carriers; and
(B) each individually have a market share of 20 percent or more

in that exchange.
(b) For purposes of (a) of this section, market share is measured by

the carrier's percentage of customer connections.
(c) Notwithstanding (a) of this section, a local exchange carrier that

owns the only facilities used to provide local exchange service to the
majority of customers in a competitive local exchange market is a
dominant carrier with regard to the following services provided in that
area unless the commission determines otherwise as a result of an
investigation or review under (e) or (D of this section:

(1) line extension services;
(2) construction services;
(3) subdivision services agreements;
(4) interexchange carrier access services, including special access

services.
(d) Notwithstanding (a) of this section, during or after the commis­

sion's review of a competitor's application for certification or during the
commission's review of a competitor's application for eligible telecom­
munications carrier designation, a carrier or an affected person may
petition for review of any carrier's dominant or nondominant carrier
status.

(e) Notwithstanding any other provisions of this section, the com­
mission may, after investigation, determine a carrier to be a dominant
or nondominant catrier for the provision of a service or group of
servIces.

(D In conducting a review of an incumbent local exchange carrie;'s
status as a dominant carrier in response to a petition filed under (d) of
this section or in response to any'other petition for a change in status,
the commission will determine whether a local exchange carrier will be
unfairly competitively disadvantaged with respect to a service or group
of services by considering the following factors:

(1) the market share of the carrier and the competitive entrants,
as measured in a manner relevant to the service for which
nondominant carrier status is requested;

(2) the number, size, nature, and capabilities of competing carri­
ers;

(3) the existence and nature ofbarriers to entry in competition for
the service;

(4) the availability of reasonably substitutable service;

268



3 AAC 53.230 COMMERCE, COMMUNITY, AND Ec. DEV. 3 AAC 53.240

(5) the availability of alternative competitive facilities;
(6) the existence of safeguards to restrain the exercise of market

power;
(7) the number of the carrier's customers transferred to a compet­

itor;
(8) the number of customers projected to be lost to a competitor in

the next 12 months after the date the petition is filed; and
(9) other factors relevant to determining whether the carrier will

be unfairly competitively disadvantaged, including the existence or
absence of consumer complaints related to the service.
(g) A local exchange carrier holding dominant carrier status as of

September 16, 2005 shall retain dominant carrier status until the
carrier's status is changed by an order of the commission. A local
exchange carrier holding nondominant carrier status as of September
16, 2005 shall retain nondominant carrier status until the carrier's
status is changed by an order of the commission.

(h) Upon designation of a competitive local exchange market, a local
exchange carrier owning the only facilities providing local exchange
service to the majority of customers in the newly designated competi­
tive local exchange market is a dominant carrier for services provided
to that area, and all other local exchange carriers serving that area are
nondominant carriers until otherwise ordered by the commission. (Eff.
6/21/98, Register 146; am 9/16/2005, Register 175)

Authority: AS 42.05.141
AS 42.05.151

AS 42.05.221
AS 42.05.711

AS 42.05.990

3 AAC 53.230. Discontinuance, suspension, or abandonment
of service. (a) A local exchange carrier may discontinue, suspend, or
abandon a local exchange telephone service at a location with commis­
sion approval under AS 42.05.261.

(b) A local exchange carrier proposing to discontinue, suspend, or
abandon service under (a) of this section must file a plan for the
transfer of its customers to another carrier. The plan must be filed with
the commission at the same time the carrier files its application to
discontinue, suspend, or abandon local exchange telephone service.
(Eff. 6/21/98, Register 146; am 9/16/2005, Register 175)

Authority: AS 42.05.141
AS 42.05.151

AS 42.05.221
AS 42.05.241

AS 42.05.711
AS 42.05.990

3 AAC 53.240. Retail services for which there is a dominant
carrier. (a) The provisions of (b) - (d) of this section apply to all retail
services in a competitive local exchange market that are not subject to
3 AAC 53.243.

(b) A nondominant carrier shall maintain a current tariff of retail
rates and all special contracts for retail rates on file with the commis-
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sion. A nondominant carrier may modify retail rates and implement
special contracts for retail services without approval of the commission
after 30 days' notice to the commission of a tariff filing submitted in
accordance with ,3 AAC 48.220, 3 AAC 48.240, 3 AAC 48.270, and
3 AAC 53.290(D.

(c) A dominant carrier shall maintain a current tariff of retail rates
and all special contracts for retail rates on file with the commission. A
dominant carrier may reduce retail rates, offer new or re-packaged
services, and implement special contracts for retail services without
approval of the commission after 30 days' notice to the commission of
a tariff filing submitted in accordance with 3 AAC 48.220, 3 AAC
48.240, 3 AAC 48.270, and 3 AAC 53.290(f). A tariff revision by a
dominant carrier to increase a rate is subject to the provisions of
3 AAC 48.200 - 3 AAC 48.430.

(d) Notwithstanding (b) or (c) of this section, the commission will
deny and require modification of rates or terms or conditions of s~rvice
that

(1) are not just and reasonable;
(2) grant a customer an unreasonable preference or advantage; or
(3) subject a customer to an unreasonable prejudice or disadvan-

tage. (Eff. 6/21/98, Register 146; am 9/16/2005, Register 175)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.221

AS 42.05.241
AS 42.05.431

AS 42.05.711
AS 42.05.990

3 AAC 53.243. Retail services for which there is no dominant
carrier. (a) This section applies to retail services other than retail
services specified in 3 AAC 53.220(c) or provided for under 3 AAC
53.220(e) if there is no local exchange carrier in the competitive local
exchange market with dominant carrier status for the services.

(b) A nondominant 'carrier shall maintain a current tariff of retail
rates and all special contracts for retail rates at the carrier's primary
business office and shall provide a summary of the current tariff and
the special contracts on the carrier's web site. The carrier must notify
the commission of the Internet address, including any changes to the
address.

(c) Without approval of the commission, and after cpmpliance with
the requirements of (d) and (e) of this section, a local exchange carrier
may implement,

(1) from September 16,2005 through June 30, 2010, rate changes
that do not involve a proposed increase to a carrier's residential or
single-line business basic line charges of more than eight percent in
the calendar year;

(2) after June 30, 2010, retail rate changes for local exchange
servIces;

(3) new and repackaged services; and
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(4) a bundled service- that includes a local exchange service
component unless the bundled service also includes a discounted
intrastate interexchange component.
(d) In connection with any changes to the services offered by a

carrier under (c) of this section, the carrier shall, before offering the
seI'Vlce,.

(1) post a notice summarizing the new or changed offer on the
carrier's web site before offering the service, with the notice remain­
ing on the carrier's web site for at least 30 days after the service
change is implemented;

(2) file with the commission an informational filing that includes
a copy of the tariff sheets and a letter identifying

(A) existing rates for the service, if applicable;
(B) proposed rates for the service; and
(C) a summary of all rate changes, including the percentage

increase or decrease to the rate, for that service during that
calendar year;
(3) submit by electronic mail, an electronic version of any revised

tariff sheets and cover letter to any consumer that requests elec­
tronic mail notification from the carrier.
(e) A tariff revision that does not comply with the requirements of (c)

of this section must be submitted under 3 AAC 53.240.
(D The provisions of 3 AAC 48.220(c) do not apply to special

contracts for services where there is no dominant carrier. Unless a
petition for confidential treatment is filed under 3 AAC 48.045, a local
exchange carrier may implement a special contract without approval of
the commission by

(1) posting on the carrier's web site a summary of the services
offered, a list of the parties to the special contract, and a statement
that the special co;ntract is available for inspection at the commis-:
sion's office; and'

(2) filing with the commission
(A) a cover letter referencing that the informational filing is

. submitted und~r 3 AAC 53.2.43;
.(B) an update of the carrier's list of special contracts; and
(C) a complete copy of the new special contract.

(g) A special contract that does not comply with the requirements of
(D of this section or includes a service for which there is a dominant
carrier must be submitted under 3 AAC 53.240.

(h) The commission will deny and require modification of rates or
terms or conditions of service that

(1) grant a customer an unreasonable preference or advantage; or
(2) subject a customer to an unreasonable prejudice or disadvan­

tage. (Eff. 9/16/2005, Register 175)
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Authority: AS 42.05.141
AS 42.05.151
AS 42.05.221

AS 42.05.241
AS 42.05.431

AS 42.05.711
AS 42.05.990

3 AAC 53.245. Competitive entry rate modification. (a) An
incumbent local exchange carrier may petition the commission to
modify its existing retail local exchange rates to establish new rates for
the noncompetitive area if the carrier

(1) is a rural telephone company as defined in 47 U.S.C. 153(37);
and

(2) demonstrates that a competitor may enter the incumbent local
exchange carrier's service area.
(b) An incumbent local exchange carrier that is not a rural tele­

phone company as defined in 47 U.s.C. 153(37), or that cannot make
the demonstration required by (a)(2) of this section, may petition the
commission for approval to use the provisions of (d) - (h) of this
section to propose modifications of the carrier's existing retail local
exchange Tates for the noncompetitive areas. The carrier must obtain
approval of its petition before filing a rate modification proposal under
this section. The commission may grant a petition filed under this
subsection if the carrier demonstrates that using the provisions of (d)
- (h) of this section is in the public interest.

(c) A petition for permanent rate modification, filed under this
section by an incumbent local exchange carrier, and as approved by the
commission, becomes effective only upon approval of the competitor's
application for certification or eligible telecommunications carrier
designation in the incumbent local carrier's service area.

(d) A petition for a rate modification filed under this section must
also be filed in accordance with 3 AAC 48.270, and must include the
following:

(1) a reference to this section and a description of the service or
group of services that are or may become competitive in one or more
portions of the incumbent carrier's service area and, if applicable,
the docket number of the competitor's application proceeding;

(2) a study in support of the rate modification; the study must be
based on

(A) the incumbent carrier's most recent revenue requirement
study or cost-of-service and rate design study, including demand
levels from the test year if the revenue requirement study or
cost-of-service and rate design study was approved within the
previous three years;

(B) a new revenue requirement developed under 3 AAC 48.275;
or

(C) on a revenue requirement developed under 3 AAC 53.010
- 3 AAC 53.140;
(3) a detailed description and an explanation of the method used

to determine the revenue requirement, demand, and rates proposed
for each exchange including
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(A) all accounts or subaccounts and the amounts that are
directly assigned to each exchange;

(B) all accounts or subaccounts and the amounts that are
allocated among the exchanges, together with a description of the
allocation methodology and the basis for the factors used; and

(C) an analysis demonstrating that the sum of the revenue
requirements for the exchanges in noncompetitive areas plus the
exchanges in competitive local exchange markets equals

(i) the total company local revenue r~quirementapproved by
the commission within the three previous years; or

(ii) a local revenue requirement developed under either
3 AAC 48.275 or 3 AAC 53.010 - 3 AAe 53.140;

(4) a copy of the carrier's federal universal service fund disaggre­
gation plan filing under 47 C.F.R. 54.315;

(5) an explanation of how the cost allocations and universal
service fund assignments used in the proposed rate modification are
consistent with or different from the cost allocations and universal
service fund assignments from the carrier's federal universal service
fund disaggregation plan filing;

(6) supporting data and reasons why the cost differences by
exchange cannot or should not be addressed through the current or
an amended federal universal service fund disaggregation plan
filing;

(7) a description of the operating revenues by exchange based on
billing records from the test year used to develop the revenue
requirement;

(8) a description of the methodology used to allocate all operating
revenues that are not specifically related to an exchange;

(9) existing rates for discretionary services and non-recurring
charges;

(10) a cost allQcation manual, developed consistent with the cost
allocation principles of 47 C.F.R. 64.901, as revised as of October 1,
2004 and adopted by reference, with costs for competitive local
exchange markets treated like nonregulated costs; the cost alloca­
tion manual must specify how the incumbent local exchange carrier
will separate nonregulated costs and costs for competitive local
exchange markets from regulated costs for noncompetitive areas; the
cost allocation manual must remain in"effect until completion of the
carrier's next general rate case or until otherwise ordered by the
commission; however, if an incumbent local exchange carrier re­
ceived approval under (b) of this section to use the provisions of (d)
- (h) of this section to propose modifications to the carrier's existing
retail local exchange rates, the carrier is not required to file a cost
allocation manual under this paragraph.
(e) A petition for a rate modification filed under this section may

include

273



3 AAC 53.250 ADMINISTRATIVE CODE SUPPLEMENT 3 AAC 53.290

(1) deaverage~ rates for private line services based on differences
'in cost between exchanges; and

(2) a differential between basic residential rates and business
rates within the ~ame exchange area with a detailed explanation and
a justification for any change in the differential between basic
residential rates and business rates.
(f) A local exchange carrier may petition the commission to imple­

ment, on an interim and refundable basis, its rate modification
proposal in the noncompetitive areas

(1) on the date a competitor is granted a certificate of public
convenience and necessity;'

(2) when a competitor is designated as an eligible telecommuni­
cations carrier in the local exchange carrier's service area; or

(3) on the date a competitor offers services to a customer for
compensation, if

(A) a complete petition for rate modification is filed with the
commission; and

(B) the commission has not previously approved or denied the
petition to modify rates.

(g) Any information required under (d) of this section may also be
filed in the docket relating to the competitor's application for certifi­
cation or for eligible telecommunications carrier designation to aid in
the commission's consideration of the application.

(h) Upon petition, or on its own motion, for good cause, the commis­
sion may delay or advance the implementation of a rate modification
proposal that is the subject of a petition under (f) of this section.

(i) In this section, "general rate case" means a proceeding, initiated
by a filing with supporting information described in 3 AAC 48.275, in
which the commission reviews the local exchange carrier's costs and
revenues to establish rates (Eff. 9/16/2005, Register 175)

Authority: AS 42.05.141
AS 42.05.151

AS 42.05.381 AS 42.05.421

3 AAC 53.250. Wholesale se~vice and rates. (a) A local ex­
change carrier shall offer all its services for resale to other carriers
consistent with 47 U.S.C. 251 and 252 (Telecommunications Act of
1996).

(b) Repealed 9/16/2005. (Eff~ 6/21/98, Register 146; am 9/16/2005,
Register 175)

Authority: AS 42.05.141
AS 42.05.151
AS 42.05.221

AS 42.05.241
AS 42.05.431

AS 42.05.711
AS 42.05.990

3 AAC 53.290. Miscellaneous prOVISIons. (a) Except as pro­
vided in 3 AAC 48.440 and the Alaska Intrastate Interexchange Access
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Charge Manual, adopted by reference in 3 AAC 48.440, the provisions
of

(1) 3 AAC 48.275 do not apply to those services for which the
carrier is a nondominant carrier;

(2) 3 AAC 48.230 do not apply to a local exchange carrier;
however, the commission may require changes to a local exchange
carrier's billing and contract form if that form is confusing or
misleading to customers or is contrary to the public interest; and

(3) 3 AAC 48.277 and 3 AAC 48.430
(A) do not apply to a local exchange carrier

(i) after its application for certification to provide local ex­
change telephone service in competition to an existing local
exchange carrier is granted; or

(ii) for services in an area designated by the commission as a
competitive local exchange market; arid
(B) apply, not withstanding (A) of this paragraph, to a local

exchange carrier whose
(i) costs are used as the basis for determining intrastate

access charge rate caps; or
(ii) costs or rates are used as the basis for determining state

universal service support under 3 AAC 53.300 - 3 AAC
53.399, excluding the lifeline program.

(b) The provisions of 3 AAC 48.275(a) do not apply to the dominant
carrier for rate decreases, new services, and repackaging of existing
servIces.

(c) The incumbent local exchange carrier is the carrier oflast resort
unless the commission by order changes the carrier's responsibilities
under this subsection. Upon petition or on its own motion and after an
opportunity for a hearing, the commission may reassign carrier of last
resort responsibilities, in whole or in part, to one or more facilities­
based local ~xcharige carriers.

(d) The provisions of 3 AAC 53.190 govern the reassignment of a
subscriber's access line or lines to a different local exchange carrier.

(e) No implicit modification or waiver of any statutory or regulatory
requirements is intended by 3 MC 53.200 - 3 AAC 53.299 for either
dominant or nondominant carriers. Absent specific modification or
waiver, all statutory and regulatory requirements remain in effect for
both dominant and nondominant carriers.

(D Unless otherwise provided in 3 AAC 53.243, a local exchange
carrier shall publish a public notice of all proposed tariff revisions in a
local, general circulation newspaper no later than three days after
filing it with the commission. The public notice must contain a general
description of the filing that is accurate, written in plain English, and
sufficient to alert consumers of tariff revisions that may affect either
the rules or rates applicable to them. The notice must include sen­
tences containing the following information: the date the utility made
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or will make its filing with the commission; the date the revisions are
expected to become effective; and a statement that both the proposed
revisions and the utility's current tariff are available for review at the
utility's office for which an address and office hours are provided. The
notice must contain sentences similar to the following: "Any person
may file comments on this tariff revision with the Regulatory Commis­
sion ofAlaska (address). To assure that the commission has sufficient
time to consider the comments before the revisions take effect, (utility
name) suggests that you file comments no later than (a specific date,
not a weekend or holiday, approximately 7-10 days before the filing
takes effect)."

(g) Where all necessary facilities and equipment are in place, a local
exchange carrier shall complete the transfer of a customer to another
local exchange carrier within seven working days of receiving a valid
order for transfer of service.

(h) The provision of 3 AAC 48.270(a) that requires the fiFng of the
estimated number of customers or shippers who will be affected by
each separate schedule listed and the estimated annual revenues
under both the existing and proposed rates does not apply to a retail
service offering of a local exchange carrier unless the carrier proposes
to discontinue or increase the rates for a service. However, the
commission may require a local exchange carrier filing a tariff under
3 AAC 53.240 to provide that information after the carrier submits its
tariff proposal.

(i) On or before March 31 of each year, a local exchange carrier shall
file a financial report of the carrier's operations in the state for the
previous calendar year. The carrier's out-of-state operations must be
excluded from the financial report. The carrier's financial report must
include the following detailed information regarding its local exchange
operations:

(1) gross revenue;
(2) sale for resale revenue;
(3) access charge revenue;
(4) billing and collection revenue; and
(5) directory assistance revenue.

(j) If the commission, by order, finds that an exchange is no longer
served by multiple certificated facilities-based local exchange carriers,
the remaining certificated facilities-based local exchange carrier shall
be a dominant carrier for all retail services and shall also be the carrier
of last resort. The provisions of3 AAC 48.230, 3 AAC 48.275,3 Me
48.277, and 3 AAC 48.430 apply to the remaining certificated facili­
ties-based local exchange carrier. The provisions of 3 AAC 53.240 and.
3 AAC 53.243 no longer apply to the remaining certificated facilities..;
based local exchange carrier. The commission will determine, upon·
petition or on its own motion, whether the exchange remains a
competitive local exchange market. (Eff. 6/21/98, Register 146; am .
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- 11/11/2001, Register 160; am 4/24/2004, Register 170; am 9/16/2005,
Register 175)

Authority: AS 42.05.141
AS 42.05.151

AS 42.05.221
AS 42.05.241

AS 42.05.711
AS 42.05.990

3 AAC 53.295. Bundled services. (a) A local exchange carrier
that offers service in a competitive local exchange market may bundle
services subject to the limitations stated in (b) and (c) of this section.

(b) A local exchange carrier that offers a bundled service shall, in its
tariff provision describing the bundled service offering and in the
public notice of any proposed bundled service tariff provision, sepa­
rately identify the rates for local or intrastate interexchange services
included in the bundle. Any intrastate interexchange service included
in the bundle must be offered on a statewide basis at the rate specified
in the tariff.

(c) A local exchange carrier that offers a bundled service shall offer
retail customers the alternative of purchasing local exchange service
on a stand-alone basis at the carrier's tariffed rate

(d) Repealed 9/16/2005. (Eff. 8/27/2004, Register 171; am 9/16/2005,
Register 175)

Authority: AS 42.05.141
AS 42.05.145

AS 42.05.151
AS 42.05.291

AS 42.05.800

3 AAC 53.299. Definitions. Unless the context indicates other­
wise, in 3 AAC 53.200 - 3 AAC53.299,

(1) repealed 9/16/2005;
. (2) "commission" me~ns the Regulatory Commission of Alaska;
(3) "dominant carrier" means a local exchange carrier that the

commission designates under 3 AAC 53.220 as a dominant carrier
for a service;

(4) "incumbent carrier" means the telephone utility, or its succes­
sor, certificated to provide local exchange telephone service within its
service area as of February 8, 1996;

(5) "interexchange carrier'; means a carrier certificated by the
commission to provide intrastate interexchange telephone service;

(6) "local exchange carrier" means a local exchange telephone
utility certificated to provide local exchange telephone service;

(7) "nondominant carrier" me1;lns a local exchange carrier other
than a dominant carrier;

(8) "recorded authorization" means a voice communication that
clearly grants the authority to transfer a customer's local exchange
service from one local exchange carrier to another and that may be
accurately retrieved for later review;

(9) "bundled service" means an offering combining two or more
services, one of which is local service, for a package price that may
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include a discount or some other benefit; "bundled service" does not
include a combination of local service offerings at a package price;

(10) "affiliate" has the meaning given "affiliated interest" in
AS 42.05.990;

(11) "control" by a carrier refers to the ability of the carrier or its
affiliate to direct the use of facilities regardless of whether the
carrier directly owns the facilities;

(12) "customer connection" means any connection used to provide
local exchange service; "customer connection"

(A) includes
(i) a line sold to another carrier that uses the line to provide

service to a residential or business customer through. total
service resale; and

(ii) each voice line equivalent, if a line is used to provide
multiple communication channels to a residential or business
customer and is weighted based on the line's voice line equiva­
lent weighting used by a carrier for network access fees; and
(B) does not include lines sold as unbundled network element

loops;
(13) "eligible telecommunications carrier" is a carrier that is

designated as an eligible telecommunications carrier by the commis­
sion under 47 U.S.C. 214(e);

(14) "exchange" or "local exchange" has the meaning given in
3 MC 48.820;

(15) "noncompetitive areas" means one or more areas that are not
designated as a competitive local exchange market;

(16) "unaffiliated" means not an affiliate. (Eff. 6/21/98, Register
146; am 4/24/2004, Register 170; am 8/27/2004, Register 171; am
9/16/2005, Register 175)

Authority: AS 42.05.141
AS 42.05.145

AS 42.05.151
AS 42.05.291

AS 42.05.800
AS 42.05.990

Article 5. Universal Service Fund.

Section
390. Lifeline and link up eligibility
399. Definitions

3 AAC 53.390. Lifeline and link up eligibility. (a) An eligible
telecommunications carrier shall use (b) of this section to identify
customers eligible to participate in the lifeline and link up programs.

(b) A customer is eligible to participate in the lifeline and link up
programs if the customer

(1) lives in a household with income at or below 135 percent of the
applicable federal poverty guidelines for this state, as established by
the United States Department of Health and Human Services,
except that for purposes of this section, where the term "family unit"
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appears in the federal poverty guidelines, "family unit" has the
meaning given "household" in (k) of this section;

(2) receives benefits under
(A) 42 u.S~C. 1396 - 1396v or AS 47.07 (Medicaid);
(B) 7 U.S.C. 2011 - 2036 or AS 47.25.975 - 47.25.990 (Food

Stamp Program);
(C) 42 U.s.C. 1382 - 1382j (Supplemental Security Income

Program);
(D) 42 U.S.C. 1437f (Federal Public Housing Assistance Pro­

gram);
i (E) 42 U.S.C. 8621 - 8629 or 7 AAC 44 (Low-Income Home
Energy Assistance Program (LIHEAP));

(F) 25 U.S.C. 1 - 17 (Bureau of Indian Mfairs General Assis­
tance Program);

(G) 42 U.S.C. 601 - 619 (Temporary Assistance for Needy
Families (TANF));

(H) 42 U.S.C. 9831- 9852 (Head Start Program), and meets the
low-income criteria prescribed under 42 U.S.C. 9840;

(D 42 U.S.C. 1758(b) (National School Lunch Program) for free
lunches;

(J) AS 47.27 (Alaska Temporary Assistance Program (ATAP));
or

(K) AS 47.25 (Alaska Adult Public Assistance Program); or
(3) receives benefits under another social services assistance

program that
(A) uses an income-based means test to determine eligibility for

benefits;
(B) is administered by the state or federal government;
(C) an eligible telecommunications carrier has identified as a

program in which a customer's participation makes that customer
eligible for lifeline and linkup services offered by that carrier; a
program is· identified under this subparagraph if the eligible
tele·communications carrier has submitted the identification
through an amendment to the carrier's current tariff or by letter if
the carrier does not have a current tariff; and

(D) the commission has approved through review of a filing
under (C) of this paragraph.

(c) An eligible telecommunications carrier shall require a customer
eligible under (b)(l) of this section to sign a document

(1) certifying under penalty of perjury the number of individuals
in the customer's household and the customer's household income;
and

(2) agreeing to notify the eligible telecommunications carrier
when the customer's household income exceeds the 135-percent
threshold under (b)(l) of this section.
(d) An eligible telecommunications carrier shall require a customer

eligible under (b)(2) or (3) of this section to sign a document
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(1) certifying under penalty of perjury that the customer is
receiving benefits from at least one of the programs listed in (b)(2) or
(3) of this section;

(2) identifying one or more of the programs under (b)(2) or (3) of
this section from which the customer is receiving benefits; and

(3) agreeing to notify the eligible telecommunications carrier
when the customer no longer receives benefits from any program
that the customer identified in (2) of this subsection.
(e) When certifying a customer's initial eligibility under (b)(1) of this

section, an eligible telecommunications carrier shall require the cus­
tomer to provide documentation of income in the form of

(1) a previous year's state or federal tax return;
(2) a current income statement from an employer or paycheck

stub;
(3) a statement of benefits fi'om the United States Social Security

Administration;
(4) a statement of benefits from the United States Department of

Veterans Affairs;
(5) a retirement or pension statement of benefits;
(6) an unemployment or workers' compensation statement of

benefits;
(7) a federal or tribal notice letter of participation in general

assistance;
(8) a divorce decree or child support document; or
(9) any other official document issued by a provider of income to

document that income. '
(D If the documentation provided under (e) of this section does not

cover a full year, the documentation must cover at least three consec­
utive months in the current calendar year.

(g) An eligible telecommunications carrier shall select annually a
random sample of lifeline customers and verify that those customers
remain eligible for lifeline service. However, if a specific customer is
selected in a sample more than once within a three-year period, the
eligible telecommunications provider is not required to re-verify that
customer's continued eligibility within that period. To verify a custom­
er's continued eligibility for lifeline service, the eligible telecommuni­
cations carrier may

(1) accept from the customer a self-certification under (c) or (d) of
this section, as applicable; or

(2) require the customer to provide written documentation of
continued eligibility; the eligible telecommunications carrier may
require documentation under this paragraph regardless of whether
the customer

(A) previously provided documentation under (e) of this section;
or

(B) initially applied under (b)(2) or (3) of this section.

280



3 AAC 53.399 COMMERCE, COMMUNITY, AND Ec. DEV. 3 AAC 53.399

(h) An eligible telecommunications carrier shall retain a customer's
self-certification under (c), (d), or (g)(1) of this section for as long as the
customer receives lifeline service from the carrier. However, an eligible
telecommunications carrier is not required to retain any other docu­
mentation of eligibility that the customer provides.

(i) An eligible telecommunications carrier may not disconnect life­
line service or refuse to provide lifeline and link up service to an
eligible customer for non-payment of any of the following:

(1) interexchange carrier charges;
(2) cable television charges;
(3) satellite television charges; .
(4) charges for cellular telephone service, if those charges are for

service other than lifeline service;
(5) charges for services not subject to commission regulation;
(6) charges for a bundle of services if local service is part of the

bundle.
(j) If a lifeline customer makes a partial payment on a bill that

includes both local service and non-local services, the eligible telecom­
munications carrier shall apply the partial payment to local service
first, unless the customer directs otherwise.

(k) In this section,
(1) "household" means all persons who occupy a housing unit,

regardless of whether they are related to each other;
(2) "income" has the meaning given in 47 C.F.R. 54.400(f). (Eff.

1/28/2005, Register 173)

Authority: AS 42.05.141
AS 42.05.145
AS 42.05.151

AS 42.05.306
AS 42.05.431

AS 42.05.800
AS 42.05.840

3 AAe 53.399. Definitions. Unless the context indicates other­
wise, in 3 AAC 53.300 - 3 AAC 53.399

(1) "administrator" means the applicant approved by the commis­
sion under 3 AAC 53.310 to serve as administrator of AUSF;

(2) "AUSF" means the Alaska Universal Service Fund;
(3) "eligible telecommunications carrier" means a telecommunica­

tions utility eligible under 47 U.S.C. 214(e) of the Federal Commu­
nications Act, as amended by the Telecommunications Act of 1996
(EL. 104-104);

(4) "lifeline" has the same meaning as set out in 47 C.F.R. 54.401;
(5) "nonpooling company" means a company that is not a partici­

pant in the access charge pool established by the Alaska Intrastate
Interexchange Access Charge Manual adopted by reference in
3 AAC 48.440;

(6) "pooling company" means a company that is a participant in
the access charge pool established by the Alaska Intrastate
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Interexchange Access Charge Manual adopted by reference in
3 AAC 48.440;

(7) "universal service surcharge" or "surcharge" means a rate paid
by a public utility for the use of the public telecommunications
network;

(8) "link up" has the same meaning as set out in 47 C.F.R. 54.411.
(Eff. 1/10/99, Register 149; am 1/28/2005, Register 173)

Authority: AS 42.05.141
AS 42.05.145
AS 42.05.151

AS 42.05.431
AS 42.05.711

AS 42.05.800
AS 42.05.840

Editor's note: A copy of 47 C.F.R.
54.401 and 47 C.F.R. 54.411, as specified in
3 AAC 53.399, is available for inspection at

the office of the Regulatory Commission of
Alaska as specified in 3 AAC 48.010(a).

Article 10. Criteria for the Provision of Private Pay
Telephone Service.

Section
820. Limits on rates and charges

Publisher's note: This article heading
is set out above to reflect its new article
number resulting from the renumbering of

former articles 2 through 9 as 3 through 10
in Register 160.

3 AAC 53.820. Limits on rates and charges. (a) A private pay
telephone service provider may not charge more than $.25 for each
local call.

(b) A private pay telephone must provide access free of charge and
without the use of a coin to

(1) Repealed 7/15/98;
(2) the 911 emergency number; and
(3) the operator.

(c) End-user charges for intrastate interexchange calls placed from
a private or public pay telephone through the presubscribed operator­
service provider may not exceed the per-minute rates and surcharges
of the interexchange carrier of last resort serving the exchange where
the private or public pay telephone is located.

(d) A private pay telephone service provider may not require a
deposit of coins in the telephone that results in the caller's paying a
higher rate for a call that is advertised by the private pay telephone
service provider.

(e) Except as provided in (b) of this section, a private pay telephone
service provider shall charge only for completed calls. A completed call
is one that reaches an individual or answering device. A private pay
telephone must return all coins or other payment used to make
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uncompleted calls. (Eft'. 9/20/96, Register 139; am 7/15/98, Register
147; am 11/29/2006, Register 180)

Authority: AS 42.05.141
AS 42.05.151

AS 42.05.291
AS 42.05.381
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