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3 AAC 47.010 COMMERCE, Community, aND Ec. DEv. 3 AAC 47.010

. Part 7. Regulatory Commission of Alaska.

Chapter

47. Regulatory Cost Charges for Public Utilities and Pipeline Carriers (3 AAC 47.010 —
' 3 AAC 47.999)

48. Practice and Procedure {3 AAC 48.010 — 3 AAC 48.820)

49. Deregulation (3 AAC 49.010 — 3 AAC 49.100)

50. Energy Conservation (3 AAC 50.100 — 3 AAC 50.949)

51. Telecommunications Relay Services (3 AAC 51.010 — 3 AAC 51.199)

52. Operation of Public Utilities (3 AAC 52.010 — 3 AAC 52.940)

53, Telecommunications (3 AAC 53.010 — 3 AAC 53.900}

Editor’s nog:e: Effective 6/%91/184, Regis- 3 AAC 48.150(k) ...... 3 AAC 458.156
ter 90, the substance of the following re- 3 AAC 48.150() — 3 AAC 48.157
pealed regulations in 3 AAC 48 listed in - g 55 48.1508) o 3 AAC 48.159

the first column is contained in the regu-
lations listed in the second column. 3 AAC 48.275(d) — (D 3 AAC 48.277

Repealed is Contained in The history of the repealed regulations
3 AAC 48.050(k) — (1) 3 AAC 48.055 Dbefore 6/29/84 is not reflected in the his-
3 AAC 48.090(e) ...... 3 AAC 48.105 tory notes at the new locations.

3 AAC 48.150(d) ...... 3 AAC 48.151 Effective July 1, 1999, the functions of
3 AAC 48.150(e) ...... 3AAC 48.152 the Alaska Public Utilities Commission
3'AAC 48.150(0) ...... 3 AAC 48.153 were transferred to the Regulatory Com-

3 AAC 48.150(g) — () 3 AAC 48.154 mission of Alaska by ch. 23, SLA 1999,

‘ Chapter 47. Regulatory Cost Charges for Public
Utilities and Pipeline Carriers.

Article

1. Applicability (3 AAC 47.010)

2. Regulatory Cost Charges for Regulated Public Utilities and Pipeline Carriers (3 AAC
47.020 — 3 AAC 47.070)

3. Regulatory Cost Charges for Exempt Utilities (3 AAC 47. 100)

4. General Provisions (3 AAC 47.999)

Article 1. Applicability.

Section
10. Applicability, purpose, and waiver

- 3 AAC 47.010. Applicability, purpose, and waiver. (a) The pro-
visions of this chapter apply to all public utilities and pipeline carriers
operating in Alaska, as specified in this chapter.

(b) The purpose of 3 AAC 47.010 — 3 AAC 47.999 is to implement

(1) AS 42.05.254 and AS 42.06.286 by establishing a method to

determine the regulatory cost charges for all regulated utilities and
pipeline carriers operating in Alaska; and

. (2) AS 42.05.254 by establishing a procedure to determine the

~ actual cost of services provided by the commission to public utilities
. exempt from regulation under AS 42.05.711.
(¢) Unless otherwise mandated under AS 42.05 or AS 42.06, any
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3 AAC 47.020 Araska ADMINISTRATIVE CODE 3 AAC 47.030

requirement in 3 AAC 47.010 — 3 AAC 47.999 may be modified or
waived, in whole or in part, by order of the commission upon applica-
tion and a showing of good cause or on the commission’s own motion in
accordance with the provisions of 3 AAC 48.805. (Eff. 10/21/92, Reg-
ister 124; am/readopt 12/1/95, Register 136)

Authority: AS 42.05.141 AS 42.05.254 AS 42.06.140
AS 42.05.151 AS 42.05.711 AS 42.06.286

Editor’s note: Effective 12/1/95, Regis- ceding section under AS 42.05 and
ter 136, the Alaska Public Utilities Com- AS 42.06 as changed by ch. 1, SLA 1995.
mission readopted and amended the pre-

Article 2. Regulatory Cost Charges for Regu-
lated Public Utilities and
Pipeline Carriers.

Section Section

20. (Repealed) 45. (Repealed)

21. (Repealed) 50. Regulatory cost charge quarterly pay-

30. Determination of regulatory cost ments; reporting requirements
charge rates and payment dates; 60. Annual reporting requirements
overpayment 70. Billing of regulatory cost charges

40. Formulae for determination of regula-
tory cost charge rates

3 AAC 47.020. Initial regulatory cost charges. Repealed. (Eff.
10/21/92, Register 124; repealed 12/1/94, Register 132)

3 AAC 47.021. Initial regulatory cost charges. Repealed. (Eff.
12/1/95, Register 136; repealed 6/11/2006, Register 178)

3 AAC 47.030. Determination of regulatory cost charge rates
and payment dates; overpayment. (a) For state fiscal years begin-
ning after June 30, 2006, the regulatory cost charge rates will be
established annually by commission order, using the formulae in
3 AAC 47.040. However, if the regulatory cost charge rate applicable
to adjusted gross regulated operating revenue, calculated under
3 AAC 47.040(a) - (e), would result in a regulatory cost charge that
exceeds the limit set by AS 42.05.254(a) or AS 42.06.286(a), the
commission order will establish that rate at a level that would result in
a regulatory cost charge that is equal to the limit set by those statutes.
The regulatory cost charge rates will be adjusted by commission order
if necessary under AS 42.05.254(b) - (h) or AS 42.06.286(b) and (h), or
if necessary because of changes in a factor in a forrula in 3 AAC
47.040.

(b) Within 30 days after the annual budget of the commission is
passed by the legislature each year, the commission will notify the
public and each regulated utility and pipeline carrier of the regulatory
cost charge rate to be imposed and the basis for that rate. The notice
will also be posted on the commission’s Internet website. The regula-
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tory cost charge rate will be a charge per kilowatt-hour in the case of
regulated electric utilities and a percentage of adjusted gross regulated
operating revenue for all other regulated utilities and pipeline carriers.
' (¢) Within 30 days after notice is issued under (b) of this section,
each regulated utility and pipeline carrier may submit comments on,
or request revisions to, the regulatory cost charge rates proposed by
the commission and, in the case of public utilities, may object to a
designation as a regulated utility.

(d) Within 60 days after notice is issued under (b) of this section, the

commission will hold a public hearing to receive comments on the
proposed regulatory cost charge rates.
' (e) Within 90 days after notice is issued under (b) of this section, and
after taking into account the commission’s final authorized annual
budget, the commission will issue’an order establishing the regulatory
cost charge rates and the date or dates when the regulatory cost
charges must be paid.

(f) If the total regulatory cost charge payments made by a regulated
utility or pipeline carrier during a state fiscal year exceed the limit set
by AS 42.05.254(a) or AS 42.06.286(a), the commission will notify the
Department of Revenue to refund to the utility or pipeline carrier the
amount of the overpayment. (Eff. 10/21/92, Register 124; am 12/1/94,
Register 132; am/readopt 12/1/95, Register 136; am 6/13/2006, Register
178)

Authority: AS 42.05.141 AS 42.05.254 AS 42.06.286

AS 42.05.151 AS 42.06.140

Editor’s note: Effective 12/1/95, Regis- ceding section under AS 42.05 and AS
ter 136, the Alaska Public Utilities Com- 42.06 as changed by ch. 1, SLA 1995.
mission readopted and amended the pre-

3 AAC 47.040. Formulae for determination of regulatory cost
charge rates. (a) The formula for determining individual regulatory
cost charge rates for each regulated public utility or pipeline carrier, as
a percentage of adjusted gross regulated operating revenue is

RCC = A, + A,

GR
where,

RCC equals the regulatory cost charge rate applicable to a regulated
sector’s adjusted gross operating revenue;

A, equals the portion of the commission’s total requirement from
regulatory cost charges that is allocated to the regulated sector;

A, equals the portion of the Department of Law’s public advocacy
function costs certified under AS 42.05.254(h), that is allocated to the
regulated sector,

and

GR equals the regulated sector’s annual adjusted gross regulated

13
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3 AAC 47.040 A1aSKA ADMINISTRATIVE CODE 3 AAC 47.040

operating revenue in the preceding calendar or annual reporting

year.

(b) The formula for determining the portion of the commission’s
total requirement from regulatory cost charges that is allocated to a
regulated sector is

where,
A, equals portion of the commission’s total requirement from regu-
latory cost. charges that is allocated to the regulated sector;
D is the portion of the commission’s total requirement from regula-
tory cost charges that is directly assignable to the regulated sector;
and
N is the portion of the commission’s total requirement from regula-
tory cost that is not directly assignable to the regulated sector, but is
allocated to the regulated sector; the allocation of the commission’s
total requirement from regulatory cost charges that is not directly
assignable to a regulated sector is based on allocating factors
developed to reflect the relative amount of direct hours spent by the
commission regulating each sector during the preceding fiscal year.
(¢) The formula for determining the commission’s total requirement
from regulatory cost charges is

R=B-E+X
where,
R equals the commission’s total requirement from regulatory cost
charges;

B equals the commission’s authorized budget for a state fiscal year;

E equals the amount expected to be collected from exempt utilities,

from other sources in that fiscal year, and any carryover balance of

the regulatory cost charge program receipts account appropriated for
that fiscal year; and

X equals an allowance for regulatory cost charges due under this

chapter for that fiscal year that the commission or the Department of

Revenue is unable to collect.

(d) Notwithstanding (¢) of this section, the commission’s total re-
quirement from regulatory cost charges may not exceed the maximum
percentage of total adjusted gross revenue prescribed in
AS 42.05.254(a).

(e) For the purpose of developing the allocating factors used in (b) of
this section, the commission staff engaged in substantive matters shall
maintain records of direct hours worked on each regulated sector on a
per pay period basis.

(f) For electric utilities,

(1) the formula for determining the regulatory cost charge rate
expressed as a charge per kilowatt-hour is

14
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RCC, = RCC x GR,

; kWh

where,
RCC, equals the regulatory cost charge rate applicable to kilowatt-
hours;
RCC equals the regulatory cost charge rate applicable to electric
adjusted gross regulated operating revenue determined under (a) of
this section;
GR, equals the total annual adjusted gross regulated operating
revenue of electric utilities in the preceding calendar year;

and
kWhy equals the total annual kilowatt-hour sales of regulated
electric utilities in the preceding calendar year, modified by subtract-
ing wholesale kilowatt-hour sales in that year;

(2) that have both wholesale and retail sales, the electric utility
cost of power that is deducted from retail sales may not include any
portion of the cost of power that was accounted for under wholesale
sales. (Eff. 10/21/92, Register 124; am 12/1/94, Register 132;

am/readopt 12/1/95, Register 136; am/readopt 3/13/2006, Register
178)

Authority: AS 42.05.141 AS 42.05.254 AS 42.06.286
AS 42.05.151 AS 42.06.140

Editor’s note: Effective 12/1/95 (Regis- ceding section under AS 42.05 and AS
ter 136) the Alaska Public Utilities Com-  42.06 as changed by ch. 1, SLA 1995,
mission readopted and amended the pre-

3 AAC 47.045. Determination of regulatory cost charge for

fiscal year 1995; single annual payment. Repealed. (Eff. 12/1/94,
Register 132; repealed 6/13/2006, Register 178)

3 AAC 47.050. Regulatory cost charge quarterly payments;
reporting requirements. (a) If the commission by order under
3 AAC 47.030(e) directs that payment of the regulatory cost charge
must be made quarterly, each regulated utility and pipeline carrier
shall submit to the Department of Revenue, within 30 days after the
end of each quarter of the state fiscal year, quarterly payment of its
regulatory cost charge, calculated by applying the regulatory cost
charge rate established under 3 AAC 47.030(e) to the amounts de-
scribed in (b)(1) of this section.

(b) At the time a regulated utility or pipeline carrier submits the
payment required by (a) of this section, it shall file with the commis-
sion a report that contains the

(1) amount of adjusted gross regulated operating revenue from

bills rendered during the preceding quarter and, in the case of a

15
Page 6 of 348


http:Com-42.06

3 AAC 47.060 ALASKA ADMINISTRATIVE CODE 3 AAC 47.070

regulated electric utility, kilowatt-hour sales, not including whole-
sale sales, on bills rendered during the preceding quarter; and
(2) total regulatory cost charge due on adjusted gross regulated
operating revenue or, in the case of a regulated electric utility,
kilowatt-hour sales, not including wholesale sales, for the preceding
quarter;
(3) repealed 12/1/94.
(Eff. 10/21/92, Register 124; am 12/1/94, Register 132; readopt 12/1/95,
Register 136)

Authority: AS 42.05.141 AS 42.05.254 AS 42.06.286
AS 42.05.151 AS 42.06.140

Editor’s note; Effective 12/1/95 (Regis- ceding section under AS 42.05 and AS
ter 136) the Alaska Public Utilities Com- 42.06 as changed by ch. 1, SLA 1995.
mission readopted without change the pre-

3 AAC 47.060. Annual reporting requirements. Within 30 days
after the filing with the commission of the annual report required by
AS 42.05.451(b) and AS 42.06.430(7), a regulated utility or pipeline
carrier shall file with the commission, on a form provided by the
commission, a report containing

(1) the total amount of the regulated utility’s or pipeline carrier’s
adjusted gross regulated operating revenue and, in the case of a
regulated electric utility, kilowatt-hour sales, not including whole-
sale sales, for the period of the report;

(2) the total regulatory cost charge due on adjusted gross regu-
lated operating revenue or, in the case of a regulated electric utility,
the total regulatory cost charge due, based on kilowatt-hour sales,
not including wholesale sales, for the period of the report;

(3) a reconciliation of the annual amounts with the amounts
previously filed for quarterly periods for the period of the report;

(4) the total amount collected from ratepayers for the period of the
report from a charge implemented under 3 AAC 47.070; and

(5) an affidavit stating whether the total regulatory cost charge
due for the annual period, including adjustments required for
payments for quarterly periods, has been paid to the Department of
Revenue. (Eff. 10/21/92, Register 124, readopt 12/1/95, Register 136)

Authority: AS 42.05.141 AS 42.05.254 ~ AS 42.06.286
AS 42.05.151 AS 42.06.140

Editor’s note: Effective 12/1/95 (Regis- ceding section under AS 42.05 and
ter 136) the Alaska Public Utilities Com- AS 42.06 as changed by ch. 1, SLA 1995.
mission readopted without change the pre-

3 AAC 47.070. Billing of regulatory cost charges. (a) A regu-
lated utility or pipeline carrier may implement a separate charge on its
bills to retail customers and shippers, including bills rendered by a

16
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3 AAC 47.070 ComMmerce, ComMunITY, AND Ec. DEv. 3 AAC 47.070

local exchange carrier on behalf of an interexchange carrier, to collect
the regulatory cost charge, subject to the following limitations:

(1) in the case of a regulated electric utility, the amount billed to
customers may be no more than the regulatory cost charge rate per
kilowatt-hour times the number of kilowatt-hours billed;

(2) in the case of a local exchange carrier, the amount billed to
customers may be no more than the regulatory cost charge rate
times the amount billed for all local services;

(3) in the case of an interexchange carrier, including bills ren-
dered by a local exchange carrier on behalf of an interexchange
carrier, the amount billed to the customers may be no more than the
regulatory cost charge rate times the amount billed for intrastate
interexchange service;

(4) in the case of all other regulated utilities and pipeline carriers,
the amount billed may be no more than the regulatory cost charge
rate times the amount billed for all services; and

(5) if the commission requires payment of the regulatory cost
charge in a single annual payment under 3 AAC 47.030(e),

‘ (A) at the beginning of the complete billing period after a

i regulated utility or pipeline carrier has billed for the full amount

 of the charge imposed by the commission plus the net cost of

capital resulting from the time between the date the regulatory
cost charge is paid to the state and the date the regulatory cost
charge is collected by the regulated utility or pipeline carrier from
its customers or shippers, the utility or carrier shall discontinue
billing its regulatory cost charge, including the net cost of capital;
(B) a regulated utility or pipeline carrier may, without prior
commission approval, reduce the regulatory cost charge, including
the net cost of capital, it bills its customers or shippers for the final
month of collection to minimize the amount that would otherwise
be overcollected; and
(C) if the regulatory cost charge, including the net cost of
. capital, collected by a regulated utility or pipeline carrier from its
customers or shippers exceeds the amount imposed by the com-
mission by more than two percent, that utility or pipeline carrier
shall propose to the commission a method of returning to its
customers or shippers the excess amount.

(b) A separate charge implemented by a regulated utility or pipeline
carrier in accordance with (a) of this section must be entitled “Regu-
latory Cost Charge” on bills to customers or shippers.

(c) Aregulated utility or pipeline carrier may implement a charge in
accordance with (a) of this section, without prior commission approval,
after the commission has implemented the initial or revised regulatory
cost charge. Within 15 days after implementing a charge under (a) of
this section, a regulated utility or pipeline carrier shall submit a tariff
filing under the procedures set out in 3 AAC 48.270.

(d) Aregulated utility or pipeline carrier may not include regulatory
cost charges in rates or charges to customers or shippers except as
provided in (a) of this section.

17
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(e) The failure of a regulated utility or pipeline carrier to implement
a separate charge on its bills to customers or shippers to collect the
regulatory-cost charge does not affect the obligation of the regulated
utility or pipeline carrier to pay the regulatory cost charge to the state.
(Eff. 10/21/92, Register 124; am 12/1/94, Register 132; am/readopt
12/1/95, Register 136; am 6/13/2006, Register 178)

Authority: AS 42.05.141 AS 42.05.254 AS 42.06.286
AS 42.05.151 AS 42.06.140

Editor’s note: Effective 12/1/95 (Regis- ceding section under AS 42.05 and
ter 136), the Alaska Public Utilities Com- AS 42.06 as changed by ch. 1, SLA 1995.
mission readopted and amended the pre-

Article 3. Regulatory Cost Charges for Exempt Utilities.

Section empt public utilities
100. Determination of actual costs for ex-

3 AAC 47.100. Determination of actual costs for exempt pub-
lic utilities. (a) After notice and an opportunity for interested persons
to be heard, the commission will establish, by order, a schedule of
actual costs of services performed by the commission to be charged to
exempt utilities. The schedule will be adjusted by commission order as
necessary. ‘

(b) Actual costs will be charged based upon either actual time and
materials spent on a specific task or project, plus allowance for
overhead, or upon an average of time, materials, and overhead for a
group of similar tasks or projects.

(c) If the service rendered to an exempt utility is on the schedule
established under (a) of this section, the charges for that service will be
from the schedule. ,

(d) Ifthe service rendered to an exempt utility is not specified on the
schedule established under (a) of this section, the exempt utility will be
charged based upon actual costs for that service.

(Eff. 10/21/92, Register 124; readopt 12/1/95, Register 136)

Authority: AS 42.05.141 AS 42.05.254 AS 42.06.286
AS 42.05.151 AS 42.06.140

Editor's note: Effective 12/1/95 (Regis- ceding section under AS 42.05 and
ter 136) the Alaska Public Utilities Com- AS 42.06 as changed by ch. 1, SLA 1995.
mission readopted without change the pre-

Article 4. General Provisions.

Section
999. Definitions

18
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3 AAC 47.999 CommMmerce, ComMuniTy, anD Ec. DEv. 3 AAC 47.999

3 AAC 47.999. Definitions. (a) Unless the context indicates oth-
erwise, in 3 AAC 47.010 — 3 AAC 47.999,

(1) “actual costs” means that portion of the direct or indirect cost
of operating the commission that can be assigned to a specific task or
project performed for an exempt utility;

- (2) “adjusted gross regulated operating revenue” means the total
revenue derived from operations in intrastate services, reduced by
uncollectible revenue, and, as applicable, settlements or access
charges, wholesale sales, and electric utility cost of power;
 (3) “exempt utility” has the meaning given in AS 42.05.254(1);

(4) “regulated utility” has the meaning given in AS 42.05.254(1);
(5) “wholesale sales” has the meaning given in AS 42.05.254();

. (6) “electric utility cost of power” means the total of accounts 500
— 557 of the uniform system of accounts prescribed for use by
electric utilities under 3 AAC 48.277(aX9) — (a)(13);

(7) “regulated sector” means the regulated public utility sector
and the regulated pipeline carrier sector.
(b) Definitions contained in 3 AAC 48.820, 3 AAC 52.340, and
3 AAC 52.399 also apply to this chapter. (Eff. 10/21/92, Register 124,
am/readopt 12/1/95, Register 136; 6/13/2006, Register 178)

Authority: AS 42.05.141 AS 42.05.254 AS 42.06.286
, AS 42.05.151 AS 42.06.140

Editor’s note: Effective 12/1/95 (Regis- ceding section under AS 42.05 and
ter 136) the Alaska Public Utilities Com- AS 42.06 as changed by ch. 1, SLA 1995.
mission readopted and amended the pre-
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3 AAC 48.010

ArLASKA ADMINISTRATIVE CODE

3 AAC 48.010

Chapter 48. Practice and Procedure.

ticle
1. Practice Before the Commission (3 AAC 48.010 — 3 AAC 48.190)
2. Utility and Pipeline Tariffs (3 AAC 48.200 — 3 AAC 48.442)
3. Simplified Pipeline Tariffs (3 AAC 48.450 — 3 AAC 48.490)
4. Cost-of-Service Study and Rate Design Information for Electric Utilities (3 AAC
48.500 — 3 AAC 48.560)
5. Applications Generally (3 AAC 48.600 — 3 AAC 48.661)
6. Simplified Rate Filing Procedures for Electric Cooperatives (3 AAC 48.700 — 3 AAC
48.790)
7. Miscellaneous Provisions (3 AAC 48.800 — 3 AAC 48.820)
8. (No Regulations Filed)
Article 1. Practice Before the Commission.
Section Section
10. Commission office, hours and seal 142. Service of discovery
20. Communications 143. Discovery requests and responses
25. Format for filings 144. Discovery procedure
30. Fees, remittances and charges 145. Confidential discovery
40. Confidential records 150. Hearings
45. Procedure to classify records as con- 151, Order of hearing
fidential 152, Consolidated hearings
47. Denial of petition to classify records  153. Prefiled testimony
as confidential 154. Evidence and exhibits
49. Access to confidential records 155. Rights and obligations of parties
50. Inspection of records and facilities 156. Hearing record
55. Subpoenas 157. Allocation of costs
60. Formal and informal procedures and  159. Standards of conduct—Hearing de-
files corum
70. Formal proceedings 160. Briefs
80. Appearances 185. Hearings assigned to administrative
90. Filing, service, amendment and dis- law judge or hearing officer
position of pleadings 166. Stipulations
91. Motions ~ 168. Concurrent hearings
95. Electronic filing requirements 170. Ethical standards, violations
100. General requirements of pleadings 180. Public meetings
105. Petitions for reconsideration 181. Types and scheduling of public meet-
110. Intervention ings
115. Compensation for consumer partici- 182. Notice of public meetings
pation 183. Public meeting agendas
120. Informal complaints 184. Procedures at meetings
121. Alternative dispute resolution proce- . 185. Voting at public meetings
dures 186. Public participation
130. Formal complaints, protests and in- 187. Meeting record
vestigations 188. Deliberations on adjudicatory mat-
140. Conferences ters conducted in a public forum
141. Scope of discovery 180. Official record

3 AAC 48.010. Commission office, hours and seal. (a) The
principal office of the commission is located at 701 West Eighth Avenue,
Suite 300, Anchorage, Alaska 99501-3469. The commission’s area code
number is 907 and its telephone number is 276-6222. '

(b) The office of the commission is open for the transaction of
business each day from 8:00 a.m. until 5:00 p.m., except Saturday,
Sunday, and every state legal holiday.

(¢) The official seal of the commission is a vignette of the official flag
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3 AAC 48.010 Commerce, CommuniTy, aND Ec. Dev. 3 AAC 48.010

of the State of Alaska surrounded by the words “Regulatory Commis-
sion of Alaska,” a facsimile of which is reproduced below.

(d) The commission will, by resolution, designate the custodian of its
official seal.

(e) Except as a particular credential may provide a more limited
authorization, persons issued credentials by the commission are au-
thorized to enter, inspect, and examine any and all lands, buildings,
and equipment of persons subject to AS 42.05 Alaska Public Utilities
Regulatory Act, AS 42.06, Pipeline Act, or related statutes, and to
examine and copy any and all correspondence and other documents of
those persons. A properly endorsed facsimile of the commission’s
credential card as set out below must, on demand, be shown by any
representative of the commission whose identity and official authority
may be questioned:

STATE OF ALASKA

THIS IS TO CERTIFY THAT , whose signature
appears on the margin, is a representative of the Regulatory Commis-
sion of Alaska and is authorized to inspect any and all books, records,

documents, and plant facilities of any person subject to AS 42.05 and
AS 42.06 and related statutes.

This identification card expires
REGULATORY COMMISSION OF ALASKA
BY (Signature in Ink)

CHAIR

(f) The commission will be in continuous session for the performance
of its administrative duties, including hearings, participation in meet-
ihgs, conferences and the conduct of other business. (Eff. 1/13/73,
Register 44; am 6/29/84, Register 90; am 4/24/2004, Register 170; am
2/16/2012, Register 201)

Authority: AS 42.04.030 AS 42.05.141 AS 42.06.140
AS 42.04.050 AS 42.05.151 AS 42.06.440
! 21
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3 AAC 48.020. Communications. (a) All correspondence with the
commission should be addressed to the commission at its principal
office and not to an individual staff member or commissioner unless
otherwise specifically authorized or directed by the commission. If a
written communication to the commission is in response to correspon-
dence or an order of the commission, the response should make
reference to the docket number, informal complaint number or file
reference used by the commission.

(b) Repealed 6/29/84.

(c) Each written communication should embrace only one subject
and should include the name and return address of the sender, the
correct docket number and the commission’s file reference, if any, to
which the communication relates.

(d) If the writer holds a certificate of public convenience and
necessity, the certificate holder should use the name on the certificate
and state the certificate number. Correspondence not complying with
this subsection may be disregarded at the commission’s discretion. The
commission will, in its discretion, consider any correspondence as an
initiatory pleading and proceed accordingly.

(e) Except as provided in 3 AAC 48.090(a) and 3 AAC 48.240, a
written communication is considered to be officially received when
delivered to the commission’s office. However, a commissioner, or an
employee designated by the commission, may also receive written
communications away from the commission’s office, under conditions
prescribed by the commission.

(f) Correspondence signed by an individual staff member or commis-
sioner does not state an official determination by the commission
unless the signature is preceded by the recital “By Direction of the
Commission.” The presence of this recital constitutes presumptive
evidence that the signatory has been delegated specific authority to
state the commission’s official action in the particular matter. Staff
correspondence containing routine interpretations regarding tariffs,
accounting, or any other matter under a general delegation of author-
ity will not contain the above recital but will, instead, state that the
staff interpretation is subject to direct appeal to the commission by
application, petition, or motion.

(g) A commissioner, presiding officer, or commission staff member
may not, except upon reasonable notice and opportunity for all parties
to participate, communicate with a party, and other affected persons,
about any issue of fact, law, or policy in a pending adjudicatory
proceeding.

(h) Communications not prohibited by (g) of this section include
communications

(1) to discuss scheduling or procedural matters;
(2) between the presiding officer and parties, designed to produce

a settlement; with the consent of all parties, the presiding officer

may continue to preside in the same proceeding;
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1 (3) between a regulated entity and the commission staff in a

preliminary investigation of a tariff filing before suspension under
AS 492.05.421;

' (4) between the commission staff and an applicant for certifica-
tion, registration, or another ruling by the commission, if the
applicant is the only party to a proceeding; or

- (5) during a scheduled meeting between commissioners or com-
mission staff members and a regulated entity to discuss utility and
pipeline projects, industry trends, technology, and developments, if
those persons do not discuss an issue in a pending adjudicatory
proceeding; within two business days after that meeting, a commis-
sioner or commission staff member involved in the communication
shall submit, by electronic mail or in writing to the commission staff
member who supervises the commission’s records and filings section,
a statement that includes the following information:

" (A) to the extent known, the names and addresses of the
. persons involved in the scheduled meeting;

(B) the date and time of the scheduled meeting, 1ts duration,

- and the means and circumstances under which it was made;

.~ (C) a summary of matters discussed.

(1) If a person makes or attempts to make an ex parte communica-
tion prohibited by (g) of this section, the commissioner, presiding
officer, or commission staff member shall advise the person that the
communication is prohibited and shall immediately terminate the
prohibited communication.

() If an ex parte communication prohibited by (g) of this section
occurs, the commissioner, presiding officer, or commission staff mem-
ber involved in the communication shall submit, within two business
days after the prohibited ex parte communication occurs, and either by
electronic mail or in writing to the commission staff member who
supervises the commission’s records and filings section and to all
commissioners, a statement that includes the following information:

(1) the name and docket number of the proceeding;

. (2) to the extent known, the name and address of the person
making the communication and the relationship, if any, to the
parties to the proceeding;

. (3) the date and time of the communication, its duration, and the
means by and circumstances under which it was made;

. (4) a summary of the matters discussed;

' (5) whether and how the person making the prohibited commu-
nication was advised that the communication was prohibited.

(k) Within two business days after receiving a statement under (j) of
this section, the commission staff member who supervises the commis-
sion’s records and filings section shall

' (1) place the statement in the commission’s public file; and
' (2) serve a copy of the statement on the parties on the commis-
$ion’s official service list, within each relevant docket.

j 23
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(I) The commission staff member who supervises the commission’s
records and filings section shall maintain a permanent file of any
statement filed under (h), (), and (k) of this section. That statement
shall be noticed in the commission’s incoming mail report, and the file
of statements shall be made available for public inspection at the
commission’s office during regular business hours.

(m) In this section, “business day” means a day other than Saturday,
Sunday, or a state holiday. (Eff. 1/13/73, Register 44; am 6/29/34,
Register 90; am 4/24/2004, Register 170; am 4/20/2006, Register 178;
am 2/16/2012, Register 201)

Authority: AS 42.05.141 AS 42.05.151 AS 42.06.140

3 AAC 48.025. Format for filings. (a) Except as provided in (e) of
this section, all text in filings, including correspondence, tariff filings,
pleadings, and letters, whether filed on paper or electronically under
3 AAC 48.095, must be legibly typewritten in a font not less than 11
point, or hand printed in black ink, and must be formatted for or
printed on 8-%2 inch by 11 inch paper. Pleadings and testimony must
have left-hand margins not less than one and one-half inches, right-
hand margins not less than one-half inch, and top and bottom margins
not less than one inch. All other filings must have not less than one
inch margins on all sides, except that spreadsheets, graphs, maps, and
similar documents must have not less than one-half inch margins on
all sides. Spreadsheets, graphs, maps, and similar documents may
have a font less than 11 point if the font is legible.

(b) Original paper filings of more than one page must be fastened
with a clip on the upper left-hand corner or wrapped with a rubber
band. Stapled or bound original materials will not be accepted. For
both paper and electronic filings, pages must be numbered at the
bottom of each page in the form “page x of y,” with the exception of tariff
sheets and commission forms using an alternate page format. Copies
may be stapled or bound.

(¢) Filings formatted to print on paper larger than 8-%2 inches by 11
inches may not be reduced before filing if doing so will make the
substantive text, graphics, or photographic material illegible. Instead,
oversized paper filings must be folded to 8-Y% inches by 11 inches before
filing. Electronic filings containing documents that should be printed
on oversized paper must identify those documents and the proper
paper sizes necessary to print legible copies of the documents. If the
oversized document is greater than 11 inches by 17 inches and is part
of a filing that is to be made electronically, a placeholder page generally
describing the oversized document must be inserted in the filing where
the oversized document otherwise would be and must be filed with the
commission under 3 AAC 48.090(b)(3) with a cover letter that includes
the commission’s docket number for the corresponding electronic filing,
and the title, filed date, and page reference of the electronic filing to
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which the oversized filing pertains. An electronic filing with a place-
holder page is not complete until the paper version of the oversized
document is officially received under 3 AAC 48.090(a) by the commis-
sion. Oversized documents must have not less than one-half inch
margins on all sides and must be legible.

(d) Filings that are formatted to include distinct divisions, whether
filed on paper or electronically in accordance with 3 AAC 48.095, must
identify those divisions by a cover page inserted at the beginning of the
division indicating the name or title of each division. The name or title
must be roughly centered on the page and be exclusive of all other
information.

(e) The requirements of (a) of this section do not apply to filings
submitted under (c) of this section, 3 AAC 48.100(k), or 3 AAC 48.330,
or to filings using commission forms that require a different format.
However, any submission must be legible and otherwise comply with
this section. ‘

(f) The commission will not accept a filing that fails to meet the
requirements of this section. (Eff. 2/16/2012, Register 201)

'Authority: AS 42.05.141 AS 42.05.151 AS 42.06.140

3 AAC 48.030. Fees, remittances and charges. (a) Every charge
payable to the commission shall be transmitted by letter indicating the
amount and purpose thereof.

(b) Every remittance shall be by money order, bank draft, or check
payable to the Regulatory Commission of Alaska. Remittances in coin
or currency are tendered at the risk of the loss of money sent in that
manner.

(c) Postage stamps shall not be sent as a remittance unless the
remitter is so directed. :

(d) Every fee required by statute in connection with applications
relating to certificates of public convenience and necessity or any other
matter which by statute requires formal action by the commission
must be paid in full before the matter will be docketed for consider-
ation. Every charge for copying; printing; reproducing; furnishing
copies of reports, orders, pleadings, tariff sheets, regulations, etc.; and
all costs allocated under AS 42.05.221(e), 42.05.401(b), 42.05.651, or
42.06.610 must be paid promptly upon receipt of the commission’s
invoice or order designating the amount owed. Failure to remit the
- amount due will, as appropriate, and at the commission’s discretion,
result in

(1) discontinuance of the service for which payment is due;

(2) denial of standing to participate in a proceeding in which costs
may be allocated, until the amount due is paid;

(3) refusal of the commission to accept or act upon any application
or tariff filing of the person who is in arrears, until the amount due
is paid; and
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(4) referral of the problem to the attorney general for appropriate
action pursuant to AS 42.05.561 — 42.05.611 or AS 42.06.530 —

42.06.570.

(e) The commission may, by general order, prescmbe appropriate
charges to recover, in whole or in part, the costs it incurs in furnishing
copies of notices, reports, orders or any printed or typed material in its
possession, except privileged information or records. (Eff. 1/13/73,
Register 44; am 6/29/84, Register 90; am 4/24/2004, Register 170)

Authority: AS 42.05.141 AS 42.05.561 AS 42.05.651
AS 42.05.151 AS 42.05.571 AS 42.06.140
AS 42.05.201 AS 42.05.581 AS 42.06.210
AS 42.05.221 AS 42.05.601 AS 42.06.607
AS 42.05.401 AS 4205611 AS 42.06.610

3 AAC 48.040. Confidential records. (a) Except as provided in
(b) of this section, the records in the possession of the commission or its
advisory staff are open to inspection by the public during regular office
hours.

(b) The following records are confidential and are not open to
inspection by the public unless they are released under 3 AAC 48.049
or court order or their release is authomzed by the person with
confidentiality interests:

(1) bids for contracted services received in response to an invita-
tion to bid issued by the commission until after the notice of intent
to award a contract is given by the commission;

(2) communications relating to personnel matters and medical or
other personal information that, under governing personnel prac-
tices and the laws of the state, are not public information;

(8) records filed with the commission that are confidential under
AS 42.06.445(c);

(4) records classified as confidential under a protective order of
the commission or the court;

(5) records designated as confidential by written agreement
among the parties to adjudicatory matters before the commission for
the purpose of conducting discovery;

(6) communications, regarding confidential legal advice or assis-
tance, between legal counsel for the commission and the commission,
its advisory staff, or its consultants, and documents prepared by or
at the direction of legal counsel that contain investigative conclu-
sions or are created for litigation or adjudicatory matters involving
the commission; »

(7) preliminary records relating to an investigation by the com-
mission until the investigation is complete or formal proceedings
have been initiated by the commission;

(8) records of deliberations on adjudicatory matters before the
commission; ‘

(9) notes, drafts, and analyses used to aid the commission in the
preparation of any order or finding on adjudicatory matters;
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{10) records of a regulated public utility, pipeline carrier, or
pipeline submitted to or copied by the commission’s advisory staff
during any audit, review, or investigation in connection with any
formal or informal proceeding;

+(11) records classified as confidential in accordance with 3 AAC
48.045. (Eff. 1/13/73, Register 44; am 6/29/84, Register 90; am
7/12/92, Register 123; am 3/21/2003, Register 165; am 4/20/2006,
Register 178)

Authority: AS 40.25.110 AS 42.05.151 AS 42.06.140
AS 40.25.120 AS 4205671 AS 42.06.445
AS 42.05.141

3 AAC 48.045. Procedure to classify records as confidential.
(a). A person wishing to protect a record filed with, served upon, or
otherwise made available to the commission must file with the com-
mission a petition identifying the record to be protected and setting out
good cause, including facts, reasons, or other grounds, for the commis-
sion to classify that record as confidential. If, at the time of filing, the
person wishes to protect a record under this section, that person must
stamp or otherwise mark the record as “confidential,” and must file
that record separately from any public record. If a person wishes to
protect a record that has already been filed with the commission, that
person must file a request with the commission to have that record
marked as “confidential” and filed separately from any public record. A
person may not file electronically any confidential record, and any
document electronically filed with the commission is a public record in
accordance with AS 42.05.671(a) and AS 42.06.445(a). The commission
will reject an electronic filing, without releasing it as a public record, if
the filing plainly contains confidential information. However, nothing
in this subsection requires or imposes a duty on the commission to
screen a filing for confidential information, and the commission will not
screen a filing for confidential information.

(b) Good cause to classify a record as confidential under this section
includes a showing that

(1) disclosure of the record to the public might competitively or
financially disadvantage or harm the person with confidentiality
interest or might reveal a trade secret; and

- (2) the need for confidentiality outweighs the public interest in

disclosure.

(¢c) A person who opposes a petition filed under (a) of this section
may file a statement of opposition to the petition within five days of the
filing of the petition with the commission. The statement must set out
the facts and reasons why the record under consideration should not be
classified as confidential.

(d) Unless the public interest or considerations of justice require
expedited action, the decision of whether to grant or deny a petition to
classify a record as confidential, in whole or in part, will be issued by
the commission within 30 days following the filing of the petition.
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(e) Pending the commission’s action on a petition filed under (a) of
this section, the record identified in the petition will be treated as
confidential.

(f) Upon a determination by the commission that good cause exists
under (b) of this section, an order will be issued by the commission that
classifies the record as confidential and restricts access to the record or
sets out other reasonable terms or conditions regarding access to it.
(Eff. 6/29/84, Register 90; am 7/12/92, Register 123; am 2/16/2012,
Register 201)

Authority: AS 42.05.141 AS 42.05.671 AS 42.06.445
AS 42.05.151 AS 42.06.140

3 AAC 48.047. Denial of petition to classify records as confi-
dential. (a) If the commission denies a petition filed under 3 AAC
48.045, the commission will notify the petitioner and any person
opposing the petition of the commission’s determination to deny the
petition.

(b) Within seven days following service of notice of a determination
denying the petition, the petitioner may

(1) petition for reconsideration; or
(2) petition to withdraw the record.

(c) If neither reconsideration nor withdrawal of the record is re-
quested, the record becomes public at the end of the seven-day period
prescribed in (b) of this section.

(d) If reconsideration or withdrawal of a record is requested under
(b) of this section and the request is denied by the commission, the
commission will notify the petitioner and the record becomes public on
the date set out in the commission’s order denying reconsideration or
withdrawal.

(e) If a petition for reconsideration or for withdrawal is granted, the
commission will issue an order in accordance with 3 AAC 48.045(1).
(Eff. 6/29/84, Register 90; am 7/12/92 Register 123)

Authority: AS 42.05.141 AS 42.05.671 AS 42.06.445
5.151 AS 42.06.140(a)

3 AAC 48.049. Access to confidential records. (a) A confiden-
tial record will not be made public or furnished to any person other
than to the commission, its advisory staff, its consultants, and other
authorized representatives, except under a subpoena duces tecum or
as provided under (b) — (h) of this section.

(b) A person may file a written motion requesting access to a record
that the commission has designated as confidential. The motion must
identify as specifically as possible the record to which access is sought
and must set out the reasons access is sought.

(c) The person filing the motion described in (a) of this section shall
serve the person with confidentiality interests in the record with a copy
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of the motion. Within 15 days following service of the motion, the
person with confidentiality interests in the record may submit its
response.

(d) The commission will, at the earliest possible time, issue its
determination to grant or deny the motion requesting access, as
follows: _

(1) if the commission determines that the record should be made
public, the commission will notify the person filing the motion and
the person with confidentiality interests in the record of the com-
mission’s intent to release the record;

(2) within seven days following service of the notice of the com-
mission’s intent to release, the person with confidentiality interests
in the record may petition for reconsideration or for withdrawal of
the record; .

(8) if neither reconsideration nor withdrawal of the record is
requested, the record becomes public at the end of the seven-day
period prescribed in (2) of this subsection;

(4) if reconsideration or withdrawal of the record is requested
under (2) of this subsection and the request is denied, the commis-
sion will notify the person with confidentiality interest in the record
and the person filing the motion for access and the record becomes
public on the date set out in the commission’s order denying
reconsideration or withdrawal,

(5) if a petition for reconsideration or for withdrawal of the record
is granted, the commission will issue an order that reclassifies the
record as confidential or restricts access to it.

(e) Disclosure of a record covered by a protective order of the
commission or the court that prescribes procedures for disclosure other
than those contained in this section will be governed by the terms of
the order rather than by this section.

(f) A record designated as confidential by order of the commission
and entered into evidence in an adjudicatory matter will be disclosed to
the parties in the matter under a protective order unless this require-
ment is waived by the person with confidentiality interests in the
record. Examination of the confidential record will be conducted by the
commission in camera, and the portions of the record that are confi-
dential will be placed under seal by the commission.

(g) If a party intends to enter as evidence a record designated as
confidential under 3 AAC 48.040(b)5) or (b)10), that party shall
provide the person with confidentiality interests in the record at least
five days’ notice of that party’s intent. Unless within five days after
service of that notice the person with confidentiality interests in the
record files a petition for confidential status of the record under 3 AAC
48.045(a), the record becomes public when presented to the commis-
sion.

(h) If the confidential record to which access is sought is in the
‘possession of a consultant employed by the commission and if access is

i

29

Page 20 of 348



3 AAC 48.050 Araska ADMINISTRATIVE CODE 3 AAC 48.050

granted, the person who requests the record will, in the commission’s
discretion, be required to reimburse the consultant directly for costs
incurred in producing the record. (Eff. 6/29/84, Register 90; am 7/12/92
Register 123; am 3/21/2003, Register 165; am 4/20/20086, Register 178)

Authority: AS 42.05.141 AS 42.05.671 AS 42.06.445
AS 42.05.151 AS 42.06.140

3 AAC 48.050. Inspection of records and facilities. (a) The
facilities and records of a public utility or pipeline carrier are not
available to the public for inspection, copying or any purpose, other
than to furnish a service or commodity, except

(1) as otherwise provided by statute or by an applicable rule,
regulation, or general order of the commission;

(2) by specific order of the commission;

(3) with the prior voluntary consent of the utility or pipeline

carrier; and ,

(4) upon enforcement of a subpoena duces tecum or other legal
process. :

(b) A member of the commission advisory staff and any agent,
consultant, or other authorized representative of the commission must,
upon presentation of authentic credentials issued by the commission,
be allowed access to the premises of any utility or pipeline carrier
during its regular business hours to investigate, inspect, examine,
evaluate, or analyze its rates, services, facilities, accounts, books,
records, contracts, and operating practices, to make copies of any
record, account, contract, or other document or paper of the utility or
pipeline carrier, or to implement, in any other way, any jurisdictional
function of the commission. ,

(c) If office and desk space is required to perform any function listed
in (b) of this section, the utility or pipeline carrier shall provide it at a
conveniently located place that is reasonably comfortable, adequately
lighted, and otherwise suitable. If the utility or pipeline carrier does
not have satisfactory office and desk space in its own quarters, it shall
make other suitable arrangements, including, if ordered by the com-
mission, direct payment by the utility or pipeline carrier of rental or
lease charges for office and desk space selected by the commission.

(d) Public utilities and pipeline carriers shall, in every way possible
within reason, assist the commission’s advisory staff, and its agents,
consultants, and representatives in the performance of any function
listed in (b) of this section.

(e) An action or responsibility applicable to public utilities and
pipeline carriers under (b), (c), or (d) of this section is also applicable to
the affiliated interests of public utilities and pipeline carriers, but only
to the extent required to obtain, copy, examine, and analyze any
contract, record, account, document, income tax return, report, or
paper directly or indirectly relating to a written or unwritten contract
or arrangement between a utility or pipeline carrier and its affiliated
interests.
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(f) Each jurisdictional utility or pipeline carrier which does not
keep, in one or more offices located in Alaska, all of its books, accounts,
records, and papers relating to its utility or pipeline operations in
Alaska shall make application to the commission for an order autho-
rizing it to keep all or part of them elsewhere. That application must

(1) with reasonable particularity, list and describe the records of

"its Alaskan utility or pipeline operations that are kept at each

' specifically described location in Alaska;

(2) with reasonable particularity, list and describe the records of
its Alaskan utility or pipeline operations that are kept at each

. specifically described location in places other than within Alaska;

© (3) specifically request permission to continue keeping either all

or part of the records described in (2) of this subsection at the places

where they are located, or at other specifically described places,
outside Alaska; and

"~ (4) set out, in complete detail, the grounds for a request made

under (3) of this subsection;

(5) repealed 6/29/84.

' (g) The commission will docket each application submitted under (f)
of this section, notice it to the public, at the discretion of the commis-
sion hold a hearing on it, and enter an appropriate order based upon
the facts of record. _

: (h) If a utility or pipeline carrier has a contract or arrangement with
an affiliated interest which keeps accounts, records, or other support-
ing information pertaining to those documents outside of Alaska, the
utility or pipeline carrier shall notify the commission of the identity,
content, and location of the documents. If a change occurs in the
identity, content, or location of the documents, the utility or pipeline
carrier shall notify the commission within 30 days after the date of the
change.

(i) If the commission authorizes, or requires, a utility or pipeline
carrier to keep any of its accounts, records, and supporting information
outside the State of Alaska, the utility or pipeline carrier may not
deviate from the terms of the commission’s order

(1) with respect to the places where its records and accounts are
kept without first notifying the commission as to the change; or
(2) with respect to the kinds of accounts and records that are kept

‘at each location without first applying for, and obtaining, authority

to do so.

(j) If a utility or pipeline carrier or its affiliated interest elects to pay
the expenses of sending commission personnel to any out-of-state place
where its records are kept, the utility or pipeline carrier shall provide
transportation and, within 30 days after billing, reimburse the com-
mission for the expenses incurred by the commission in sending
personnel to examine the utility’s or pipeline carrier’s or its affiliated
interest’s books and records at the place where they are kept. The
expenses subject to reimbursement will be documented and will fully
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comply with applicable state regulations. The chairman of the com-
mission will approve the expenses before submitting the bill to the
utility or pipeline carrier for payment.

(k) — (n) Repealed 6/29/84.

(0) Repealed 4/20/2006. (Eff. 1/13/73, Register 44; am 6/29/84, Reg-
ister 90; 7/12/92, Register 123; am 3/21/2003, Register 165; am
4/20/2006, Register 178)

Authority: AS 42.05.141 AS 42.05.501 AS 42.06.430
AS 42.05.151 AS 42.06.140 AS 42.06.440
AS 42.05.491

3 AAC 48.055. Subpoenas. (a) A subpoena duces tecum for the
production of books, records, papers, or other documents of any sort
will be issued by the commission, at its discretion, upon application.
The subpoena will be under the seal of the commission, on a commis-
sion form, and will describe the documents ordered to be produced in
sufficient detail to permit ready identification.

(b) Applications for the issuance of a subpoena requiring the atten-
dance of a witness for the purpose of taking oral testimony before the
commission must be in writing and may be made by letter or wire.

(¢) Unless otherwise directed by the commission, a subpoena or
subpoena duces tecum will be issued by the commission only upon
verified application showing general relevance and reasonable scope of
the evidence sought. An application for a subpoena duces tecum must
also specify with particularity the books, papers, or documents desired,
and the facts expected to be proved by them. However, for good cause
shown, the officer presiding at a hearing may issue a subpoena or
subpoena duces tecum upon oral request made upon the record.

(d) A subpoena will be under the seal of the commission, will be on
a commission form, and will not be issued unless the applicant
establishes that the applicant has a proper relationship to the matter
and gives the name and address of the desired witness.

(e) Signed and sealed blank subpoenas or subpoenas duces tecum
will not be issued to anyone. The name and address of the witness will
be inserted in the original subpoena, a copy of which will be filed in the
proceeding. A subpoena or a subpoena duces tecum will show at whose
request the subpoena is issued. (Eff. 6/29/84, Register 90)

Authority: AS 42.05.141 AS 42.05.151 AS 42.06.140(a)

3 AAC 48.060. Formal and informal procedures and files.
(a) The commission shall maintain separate files for all formal pro-
ceedings, assign a docket number and an appropriate caption to each
formal proceeding and maintain a docket book. The docket pages for
each proceeding shall contain

(1) the assigned docket number and caption of the proceeding;
(2) the date the proceeding was instituted;
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(3) the general nature, filing party and date of each order, filing
and submittal,;

(4) the name of the court, and number assigned by the court to
. any order that is appealed;
(5) a cross-reference showing the order book and page where the
original copy of each order is filed.

(b) A separate series of docket numbers will be used for each
calendar year. Each series will begin with a capital letter “U” for utility
proceedings, “P” for pipeline proceedings, “R” for rulemaking proceed-
ings, or “I” for informational proceedings, followed by a dash, the year
designated by the last two numbers of the year, another dash, and then
a number starting with the number “001” for the first formal proceed-
ing and ending with the sequential number for the last proceeding
docketed in a calendar year. For the year 2012, for example, the first
proceeding that is docketed will be assigned Docket No. U-12-001 if it
is a utility proceeding, or P-12-001 if it is a pipeline proceeding and the
last one, if there is a total of 75, would be in Docket No. U-12-075 if it

is a utility proceeding or P-12-075 if it is a pipeline proceeding.
~ {(c) The caption originally assigned to a proceeding by the commis-
sion shall not be changed in any way except by formal order and shall
be used by the commission and all parties to the proceeding unless and
until it is revised by order of the commission. All pleadings shall
contain the officially assigned caption and the docket number shall be
placed to the right of the caption, the same as in commaission orders.

(d) The commission shall maintain a separate and complete file for
each formal proceeding containing the original copy of each filing
together with the hearing transcript, if any, and all other material
relating to the proceeding.
~ (e) Whether issued by the commission or by an administrative law
judge, and whether issued electronically or on paper, orders in each
proceeding will be designated numerically in the sequence in which
they are issued. An errata to an order will be designated by the
associated order number and the suffix letter “E.”

(f) Informal complaints will be kept in a separate file and will be
numbered in the same general manner described in (b) of this section,
except that the capital letter “C” will be used for utilities and pipeline
carriers instead of the capital letters “U” and “P.”

(g) If an informal complaint is not resolved by informal action, the
complainant may request the commission to take formal action. If the
commission institutes a formal proceeding, the entire informal file
shall be transferred to the file of the formal proceeding and become a
part of the correspondence pertaining to the formal proceeding. The
informal file shall not become a part of the record of the formal
proceeding, however, unless and until the informal file is admitted into
evidence in a hearing in the formal proceeding.

(h) The commission will establish and maintain a separate set of
files containing a copy of every special contract and the complete
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effective tariff of every utility and pipeline carrier together with every
advice letter and all associated correspondence.

(1) If a tariff filing is suspended, in whole or in part, during the
statutory period of notice to the commission and the public, one copy of
the filing will be transferred to the formal proceeding file in which the
commission’s suspension order was entered, together with a copy of the
advice letter and all unprivileged material relating to the filing.
Pending hearing on a suspended filing, the commission may issue an
order instituting an investigation, naming parties, or establishing
schedules, or may issue other orders it considers appropriate. Each
order relating to a suspended tariff filing will be entered in the same
proceeding as the one in which the suspension order was entered. (Eff.
1/13/73, Register 44; am 6/29/84, Register 90; am 3/21/2003, Register
165; am 2/16/2012, Register 201)

Authority: AS 42.05.141 AS 42.05.201 AS 42.06.140
AS 42.05.151 AS 42.05.361 AS 42.06.400

3 AAC 48.070. Formal proceedings. (a) Except as otherwise
provided by 3 AAC 48.030 and 3 AAC 48.650, an application for a
certificate of public convenience and necessity or for the revision, sale,
lease, rental, or inheritance of a certificate; or for the authority to
acquire a controlling interest in a certificated public utility or pipeline
carrier; or any other application required by AS 42.05 or AS 42.06, will
be docketed and considered in a formal proceeding.

(b) A tariff filing will not be docketed or considered in a formal
proceeding unless it is suspended by order of the commission within
the statutory notice period.

(¢) The commission may institute a formal proceeding in regard to
any jurisdictional matter, either on its own motion or on complaint.
(Eff. 1/13/73, Register 44; am 6/29/84, Register 90)

Authority: AS 42.05.141 AS 42.05.271 AS 42.06.290
AS 42.05.151 AS 42.05.281 AS 42.06.300
AS 42.05.171 AS 42.06.140(a) AS 42.06.340
AS 42.05.241 AS 42.06.260 AS 42.06.400
AS 42.05.261 . o i

3 AAC 48.080. Appearances. (a) In any formal proceeding in
which pleadings are filed, a party may appear before the commission
and be represented by

(1) attorneys at law admitted to practice in Alaska;

(2) attorneys at law qualified and entitled to practice before the
highest court of record of any other state;

(3) himself or herself;

(4) a co-partner of a partnership;

(5) an officer, or full-time employee, of a corporation;

(6) bona fide officer, or full-time employee of an unincorporated
association;
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(7) a duly authorized officer, agent or employee of a political
subdivision; or

(8) any persons who can satisfy the commission that they possess
the qualifications necessary to enable them to render valuable
service before the commission, and that they are otherwise compe-
tent to advise and assist in the presentation of matters before the
commission. ‘

(b) An attorney may be permitted to withdraw from a proceeding
before the commission under the conditions and in the manner
prescribed in Alaska Rule of Civil Procedure 81 for the withdrawal of
an attorney from a superior court proceeding.

(¢) The commission may disqualify, and deny, temporarily or perma-
mently, the privilege of appearing or practicing before it in any way, to
any individual who is found by the commission, after hearing, either to
be lacking in the requisite qualifications to represent others or in
character or integrity or to have engaged in unethical or improper
professional conduct. (Eff. 1/13/73, Register 44; am 6/29/84, Register
90)

Authority: AS 42.05.141 AS 42.05.151

3 AAC 48.090. Filing, service, amendment and disposition of
- pleadings. (a) Adocument is considered filed with the commission on
the date it is officially received by the commission. If a party has the
right, or is required, to perform some act within a prescribed period
after notice or a pleading is served on that party, and the notice or
pleading is served by United States mail or a similar delivery service,
by hand, or by electronic means, the prescribed period begins the day
after the date of certification of service. In computing any period of
time prescribed or allowed by rule, order, or statute, the day of the act,
‘event, or default after which the designated period of time begins to
run is not included, in accordance with AS 01.10.080. If the last day of
the period so computed is a Saturday, Sunday, or state legal holiday,
the period runs until the end of the commission’s next regular business
‘day. When the period of time prescribed or allowed is less than seven
~ days, intermediate Saturdays, Sundays, and state legal holidays are
‘excluded in the computation. A filing, whether filed on paper or
electronically, that the commission receives on a Saturday, Sunday, or
state legal holiday, or that the commission receives after 5:00 p.m. on
a business day, will be treated as officially received the next business
day. The commission will not accept a filing unless the commission
receives it free of any delivery charge or claim. In a specific proceeding,
the commission may set a deadline that modifies when a filing will be
‘accepted.
(b) Unless otherwise directed by the commission, service of plead-
ings, orders, and other documents is valid and complete if made in
accordance with this subsection, as follows:
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(1) except as provided in (3) of this subsection, service is com-

pleted by
(A) the commission when it .
(i) issues an order by hand, by United States mail or a similar

delivery service, or by electronic means to the parties of record,;
or
(11) publishes an order in an informational or regulations

proceeding on the commission’s website;

(B) a party when the party files electronically with the commis-
sion through the commission’s website in accordance with 3 AAC
48.095 and the party successfully sends notification and a copy of
the filing by electronic mail to the other parties, or to their
attorneys of record or other authorized representatives;

(C) a party when the party files with the commission on paper
in accordance with (3) of this subsection and the party serves
notification and its filing to other parties, or their attorney of
records or other authorized representatives by hand or by United
States mail or a similar delivery service;

(2) a party with electronic mail shall provide the commission and
other parties with the party’s electronic mail address; a party shall
make and accept service electronically, instead of by paper copies, in
docketed proceedings except as provided in (3) of this subsection;
compliance with the requirement to provide the electronic mail
address is achieved by including the electronic mail address within
the signature block of submitted pleadings in accordance with .
3 AAC 48.095(h) or within the letterhead or signature block of other
correspondence; a party that is technologically unable to make and
accept service by electronic means in accordance with this subsection
shall either provide proof of an existing waiver, or pending waiver
request, or submit a new request for a waiver of electronic service
under 3 AAC 48.095(]) concurrent with the party’s first filing in the
proceeding; a party that is technologically unable to send or receive
electronic documents in accordance with this subsection shall indi-
cate in the signature block “no electronic mail address”; parties shall
serve other parties electronically as follows:

(A) unless the sending party has a waiver or a waiver request
pending under 3 AAC 48.095(/), the sending party shall use
electronic mail to complete service to all other non-waiver parties
in docketed proceedings; a sending party may substitute paper
service for electronic service on another party, if both parties agree
to be served in this manner;

(B) parties are responsible for coordinating with each other
regarding proper electronic mail addresses, file size limitations,
filters, and other technical matters that might affect electronic
service; unless the parties agree otherwise, an electronic mailing,
including its attachments, may not exceed 10 megabytes; a send- .
ing party may divide service into multiple electronic mailings to
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' accommodate electronic mailbox size restrictions, if each elec-

| tronic mailing clearly identifies the division;

| (C) electronic service to another party may be completed either
by providing the files as attachments to an electronic mailing or by
including hyperlinks to the files in an electronic mailing; submis-
sions to the commission may not include hyperlinks

(3) unless otherwise directed by the commission, a party filing on

paper in accordance with 3 AAC 48.095()), ﬁhng oversized docu-
ments in accordance with 3 AAC 48.025(c), or filing confidential
material shall complete service by delivering in person, or by United
. States mail or a similar delivery service,
: (A) an original and, if possible, a compact disc containing the
file formats approved by the commission in accordance with
3 AAC 48.095(d) — (D and containing the filing made to the
commission; the party shall clearly label the compact disc with the
party’s name, docket number, type of pleading, date of submission,
and file names; the party shall also provide signed verification that
the documents contained on the compact disc are an exact replica
of the documents filed with the commission in accordance with this
section;

(B) five copies of each document to the commission, with one
additional copy for each additional docket if the matter is a
consolidated proceeding; documents exceeding 11 inches by 17
inches and filed under 3 AAC 48.025(c) are not subject to this
subparagraph; however, the party shall supplement the party’s
- filing with additional copies if requested to do so by the commis-
. sion after filing; and
’ (C) one copy to each other party’s attorney of record or other
authorized representative, or to the other party if the other party
is unrepresented;

(4) a sending party may substitute electronic service for paper
. service of confidential material on another party, if both parties

: agree to be served in this manner;

. (5) service between parties under this subsection must be com-

i pleted no later than 5:00 p.m., absent agreement of the parties.

l (c) Pleadings shall be liberally construed and any defect that does
not substantially affect the rights of the parties will, in the commis-
sion’s discretion, be disregarded. Subject to any conditions it may
izmpose, the commission may allow a pleading to be amended, with-
drawn, corrected, supplemented or to be made orally with written
notice to any other party. Pleadings that are considered grossly
defective may, in the commission’s discretion, be disregarded or re-
jécted and returned to the pleading party together with an explana-
thD in writing, of the reason for the action taken.

| (d) At any stage of the proceeding, prior to entry of a commission’s
final order

! (1) an application or petition may be withdrawn without order of
| the commission by filing a notice of withdrawal;
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(2) the proceeding may be terminated by filing a stipulation
agreed to by all parties of record provided the commission does not
find that the public interest requires the proceeding to be continued;

(3) a party shall promptly file an amendment to any pleading
explaining any changed facts or circumstances if, after the date of
the original pleading, there is a significant change in the information
required to be shown in pleadings by 3 AAC 48.010 — 3 AAC48.170
or in regard to any other relevant matter; or

(4) the commission may, for reasons stated in its order, terminate
a proceeding at the request of an interested party or on its own
motion.

(e) Repealed 6/29/84.

(f) If a pleading is filed with the commission setting out a violation
or omission by any party, the respondent has the right to satisfy or
answer the complaint according to the following: '

(1) Any party against whom such a pleading is directed who
wishes to defend or contest it, or to make any representation to the
commission in connection with it, shall file with the commission and
serve on the petitioner and all parties, a written answer to the
pleading within 20 days after service of the pleading upon that party,
unless for good cause, the commission extends or shortens the time
within which answers may be made. Answers must be so drawn as to
inform the commission and all parties of record fully and completely
as to the nature of the answer, and must specifically admit or deny
in detail all material allegations of the pleading against which the
answer is directed. Matters alleged by way of cross-complaint or
affirmative defense must be separately stated and numbered. The
commission will, in its discretion, order a respondent to file an
answer if it considers that action necessary. If a party fails to answer
within the time specified in this paragraph, the party is considered
to have denied generally the allegation of the complaint or petition
and is precluded, except with the consent of opposing parties and the
commission, from setting up an affirmative defense in the proceed-
ing; the commission will proceed with the matter solely upon the
issues set out in the complaint or petition. Answers are not required
in a rate proceeding initiated as a result of a tariff filing.

(2) Aparty may amend its pleading once, as a matter of course, at
any time before a responsive pleading is served. If the pleading is one
to which no responsive pleading is permitted and the action has not
been placed upon the hearing calendar, the party may so amend it at
any time within 20 days after it is served. Otherwise a party may
amend its pleading only by permission of the commission. A party
shall plead in response to an amended pleading within the time
remaining for response to the original pleading or within 10 days
after service of the amended pleading, whichever period may be the
longer, unless the commission otherwise orders.

(g) A party desiring to reply to an answer shall serve the required
number of copies of it on the commission within 20 days after service
of the answer.
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© (h) If the commission so orders in any proceeding, a copy of any
application, petition, complaint, motion, or other paper designated by
the commission shall be served by the party that submitted the filing
on all persons whom the commission determines may be affected by the
proceeding. After a proceeding has been instituted, each answer,
motion or other paper subsequently filed by any party must be served
on all attorneys and parties of record concurrently with the filing
thereof with the commission together with proof of service.

(i) Whenever, by rule or order, an act is required or allowed to be
performed on or before a specified date, the commission, for cause
shown, may

(1) onits own initiative or pursuant to motion and with or without
notice, order the period extended if the order is issued prior to the
date originally specified; or

(2) pursuant to motion, with notice given after the expiration of

the specified period, permit the act to be performed provided the
failure to act was the result of excusable neglect or oversight, but a
permission thus granted shall not relieve a party from complying
with additional requirements the commission may specify for obtain-
ing relief from a particular failure.
() A formal proceeding shall not be terminated without issuing at
least one order containing the commission’s findings, conclusions and
decision. If final order of the commission is reconsidered or subject to
judicial review, the proceeding shall be reopened under the same
docket number until the issues being reconsidered or reviewed have
been resolved and no further action by the commission is required. (Eff.
1/13/73, Register 44; am 6/29/84, Register 90; am 8/6/92, Register 123;
am 5/5/2000, Register 154; am 2/16/2012, Register 201)

_ Authority: AS 42.04.080 AS 42.05.151 AS 42.06.140
AS 42.05.141 AS 42.06.055

3 AAC48.091. Motions. (a) A motion or related filing must comply
with the filing, service, and general pleading requirements of 3 AAC
48.090 — 3 AAC 48.100. A motion, any opposition to, or support for,
the motion, and any reply must contain a complete written statement
of the reasons in support of the pleading including the points and
authorities upon which the party will rely. A party may not file a
supporting memorandum as a separate document from the party’s
corresponding motion, opposition, or reply.

- (b) With a motion, the moving party shall file a legible copy of each
photograph, affidavit, and other documentary evidence that the party
intends to submit in support of the motion. ‘

(c) Unless otherwise ordered by the commission, or otherwise stip-
ulated to by the parties with commission approval, a party opposing or
supporting a motion shall, no later than 10 days after service of the
motion upon that party, file the complete written statement of reasons
in support of the pleading as required under (a) of this section and a
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legible copy of each photograph, affidavit, and other documentary
evidence upon which the party intends to rely.

(d) Notwithstanding the time specified in (c) of this section, the time
for filings related to a motion to dismiss, a motion for summary
disposition, or any other dispositive motion is 15 days.

(e) The movant may file a reply that complies with (a) of this section
and supplemental material, if any, no later than three business days
after the date of service of the opposition to or support for the motion.
These filings are subject to the requirements of (a) and (b) of this
section.

(f) The commission will not consider a written motion before an
opposing party has a reasonable opportunity to respond, unless it
clearly appears from the specific facts in the motion or commission
records that immediate and irreparable injury, loss, or damage would
result to the moving party before any reasonable opportunity to
respond could be given.

(g) In a separate motion, a party may move for expedited consider-
ation of its principal motion by requesting relief in less time than
would normally be required for the commission to issue a decision. If
the party files electronically under 3 AAC 48.095, the party shall also
use the commission’s website features to indicate that the filing
includes a motion for expedited consideration, if the motion is required
to be submitted with the filing. A failure to properly indicate that the
filing includes a motion for expedited consideration may delay com-
mission review of the request. Courtesy copies of the motion, regard-
less of when or how they are received by the commission, will not be
considered part of the official record of the proceeding, and the
commission will not base a timeline upon their receipt. The motion
must

(1) be captioned “Motion for Expedited Consideration”,

(2) comply with other applicable provisions of this section;

(3) include an affidavit or other evidence showing the facts that
justify expedited consideration and the date by which a decision on
the principal motion is needed; and

(4) if the motion requests a decision before the usual time for
response to the motion, include a certificate indicating when and
how the opposing party was served with the motion, or, if the
opposing party was not notified, what efforts were made to notify the
opposing party and why it was not practical to notify the opposing
party in a manner and at a time that a response could be made; in
the certificate, the moving party shall indicate the position of the
other parties on the request for expedited consideration if that
position is known by the party.

(h) The commission will not rule on a motion for expedited consid-
eration before the opposing party is allowed a reasonable opportunity
to respond, without compelling reasons for an expedited decision and a
showing by the movant of reasonable efforts to timely notify the
opposing party.
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(i) A stipulation between parties may be submitted in support of a
motion but is not binding on the commission.

() The filing of a frivolous or unnecessary motion or frivolous or
unnecessary response to a motion that unduly delays the course of the
proceeding, or the filing of any motion to dismiss or motion to strike for
the purpose of delay if no reasonable ground appears for the filing, will
subject the person filing that pleading to imposition of sanctions set out
in 3 AAC 48.155(c) and 3 AAC 48.170.

(k) If additional pertinent authority comes to the attention of a
party after the party’s pleading made under this section has been filed
but before a decision has been issued on the motion, the party shall
promptly file notice of additional pertinent authority with the commis-
sion and all parties. In its filing, the party shall refer to the page of the
pleading to which the authority pertains, but the filing may not contain
argument or explanations. The other party may file a response. Any
response must be made promptly and is limited in the same manner as
described in this subsection.

() Notwithstanding the time specified in (c) of this section, the time
to file in opposition to or in support of a motion under 3 AAC 48.141 —
3 AAC 48.145 concerning discovery is five business days unless the
presiding officer establishes a different time for response. Notwith-
standing the time specified in (e) of this section, the time to file a reply
to a response to a motion 3 AAC 48.141 — 3 AAC 48.145 concerning
discovery is two business days unless the presiding officer establishes
a different time for reply. (Eff. 4/13/2000, Register 154; am 2/16/2012,
Register 201; am 8/18/2013, Register 207)

Authority: AS 42.04.080 AS 42.05.151 AS 42.06.140
AS 42.05.141

- 3 AAC 48.095. Electronic filing requirements. (a) Unless oth-
erwise specified by order, or waived in accordance with (/) of this
section or another applicable provision of this chapter, all parties and
their representatives participating in a docket proceeding before the
commission shall file, serve, and accept service electronically. An
electronic filing with the commission must be made through the
commission’s electronic filing systems using the commission’s website.
Public comments may be filed either electronically, including by
electronic mail, or on paper. Additional copies of a filing, in any form,
are not required, and may be deleted or destroyed by the commission.
Electronic mail may be submitted to facilitate the commission staff’s
work, if requested by the staff or the commission.

(b) Upon request, the commission may issue a user name and
password to a person that seeks to file and accept service electronically
through the commission’s electronic filing systems using the commis-
sion’s website. Use of the commission’s electronic filing systems is
subject to the following:

(1) the filer’s use of a commission-issued user name and password
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constitutes the filer’s verification that the filer has the requisite

authority to make the filing on the filer’s own behalf or on behalf of

the entity that the filer purports to represent;

(2) if a filer believes that the security of an existing user name or
password has been compromised, the filer shall notify the commis-
sion and, if possible, change the password immediately;

(3) the commission may revoke a filer’s participation in electronic
filing and cancel the filer’s user name and password if the commis-
sion determines that the filer or whoever is using the user name and
password is abusing electronic filing privileges;

(4) for purposes of (3) of this subsection, abuse of electronic filing
privileges includes knowingly permitting unauthorized use of a user
name or password or knowingly engaging in actions that interfere, or
attempt to interfere, with the security of the commission’s electronic
filing systems, including the introduction of a virus or destructive
programming into the electronic filing systems;

(5) the commission may authorize additional users associated
with a utility, pipeline carrier, or other entity.

(¢) An electronic filing may be rejected if it is not in compliance with
this chapter or for other good cause. The commission may combine or
separate files within a filing, or documents within a file, if necessary for
administrative efficiency or organizational clarity. Multi-topic elec-
tronic filings may be rejected. An electronic filing will be rejected by
letter or electronically, if the filing

(1) contains an excessive number of files;

(2) is excessively large;

(3) does not have an appropriate extension indicating the file type;

(4) is corrupt or otherwise cannot be successfully read or pro-
cessed by the commission; or

(5) contains, in violation of 3 AAC 48.045(a), confidential infor-
mation.

(d) When submitting an electronic filing containing supporting
documents, the filer shall make one submission containing an individ-
ual file for each document. Each individual file must be named
consistent with (g) of this section.

(e) An electronic filing submitted to the commission must be filed in
portable document format (pdf), and must be text-searchable. A filer
shall provide an electronic filing in its native format, if requested to do
so by the commission after filing. If possible, a filer shall convert a
document from its native format into portable document format, rather
than scan a paper copy. If a document is scanned into portable
document format, the filer shall use the highest quality resolution
available, and shall employ an optical character recognition (OCR)
program so that copy and paste and keyword search functions may be
used. A document may not be scanned in color, unless color is essential
to understanding of the information, such as in certain kinds of graphs.

(f) An electronic filing may not be submitted with security settings
that prevent printing, copying, and pasting of text from the files. The
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security settings on an electronic filing must allow the commission to
apply its electronic date-received stamp to the files. A filing not
meeting the requirements of this subsection will be rejected.

((g) An electronic file description and name must be as descriptive
and concise as possible. The commission staff may change a file
description or name if the change will assist staff processing of the file.

.(h) To verify an electronic filing by signature, a filer shall do the
following: ‘

(1) an electronic filing must include at least one signature block
-within the filing; the cover letter, application form, motion, or similar
‘document within a filing must include, in the following format, a
signature block that includes the typewritten name, mailing ad-
dress, telephone number, facsimile number, and electronic mail

address of the signatory authorized to sign under 3 AAC 48.100(g):

Contact Name

- Mailing Address
City, State, Zip Code
Phone: (xxx) XxXx-XXXX
Fax: (xxx) xxx-xxxx
Electronic Mail Address: xxx@xxx.xxx;

. (2) if the electronic filing is not based on a signed, scanned paper
document, the filer shall apply an electronic signature to the
electronic filing; if a filer does not have the requisite software to

" apply an electronic signature, the filer shall sign the signature line-
in the following manner: “/s/ (contact name)”; upon filing through the
commission’s website in accordance with an approved user identifi-

" cation and password, the electronic or typed signature is presump-
tively valid;

- (3) ascanned filing must contain an original signature in ink, not
an electronic signature or “/s/ (contact name).”

(i) Ajoint filing submitted on behalf of more than one party will be
accepted electronically if

(1) the filing clearly indicates the parties on behalf of whom the
filing is made; and

. (2) each indicated party has applied the party’s electronic or
original signature, the filing party represents in the filing that the
filing party is authorized to sign on behalf of the parties not signing

on their own behalf, or any party not signing separately files a

certificate of concurrence in accordance with (j) of this section; if a

single person is authorized to file on behalf of more than one party,

as indicated in a properly filed entry of appearance, a certificate of
concurrence is not required from the represented parties.

. (§) If a joint filing under (i) of this section is not signed by or on

behalf of a party, that party shall file a certificate of concurrence no

later than three business days after the commission has assigned a

tracking number to the filing. The certificate must be filed in accor-
dance with 3 AAC 48.090(b) and contain the following elements:
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[Docket caption and number]
Certificate of Concurrence
[Party name] concurs with the filing [tracking number] made [date
received by the commission] entitled [filing title/description].
/s/ [Contact Name]
Mailing Address
City, State, Zip Code
Phone: (xxx) Xxx-XXXX
Fax: (xxx) XXX-XXXX
Electronic Mail Address: xxx@xxx.xxx;
(k) Service of filings under this section must comply with 3 AAC
48.090(b).
(I) The following procedures and requirements apply to a waiver
from the electronic filing requirements of this section:

(1) a person requesting a waiver from the requirements of this
section must file an original and two copies of a pleading entitled
“Request for Waiver of Electronic Filing Requirements”; the provi-
sions of 3 AAC 48.091 do not apply to a request for waiver submitted
under this section; the administrative law judge assigned to the
docket may reject a paper filing made without a pending waiver
request, or proof of an existing waiver, if the filing was required to be
submitted electronically;

(2) arequest for a waiver of the electronic filing requirements for
the duration of a docket may be granted if the requesting person

(A) does not own or have reasonable access to the electronic
equipment and software necessary to make the electronic filing;

(B) does not have a broadband Internet access connection to
make the electronic filing;

(C) would incur interexchange per-minute charges to make the
electronic filing;

(D) lacks a scanner, and the scanner is necessary for the person
to make the electronic filing; or

(E) provides an affidavit setting out the factual basis for why
compliance is not reasonably possible or would lead to undue
hardship;

(3) the requesting person must file with the commission and serve
on all other parties the request for a waiver concurrently with the
person’s first filing in the docket proceeding; while the request for a
waiver is pending, all other parties to the proceeding shall complete
service in person upon the requesting person, or by United States
mail or a similar delivery service;

(4) a party may not file an opposition to a request for a waiver;

(5) the commission or an administrative law judge may deny a
request for a waiver for good cause; if no action is taken on a request
for a waiver five business days or earlier after filing, the request for
a waiver 1s granted;

(6) if, after receiving a waiver under this subsection, a person
becomes able to send and receive electronic filings, the person shall
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notify the commission immediately; the waiver of the electronic

filing requirements automatically terminates upon receipt by the

commission of that notice;

(7) a waiver of electronic filing requirements applies to a party’s
participation in a specific docket proceeding and continues for the
duration of that docket unless terminated under (6) of this subsec-
tion, or otherwise stated in a commission order.

(m) A certificate of service may not be filed as a separate filing, but
may be either a separate file within the filing or contained within and
at the end of the primary file. A certificate of service that includes
service on a party by electronic means must be worded substantially as
follows:

I hereby certify that on [date], a copy of [name of document] was

served electronically on [names of parties served electronically,

including electronic mail address used] by electronic means autho-
rized by the commission, and on [name(s) and address(es) of parties

. served a paper version] by [method]. /s/ [person responsible for
servicel.

(n) Material that is not available in electronic format and that
‘cannot be converted to an electronic format acceptable to the commis-
sion must be filed on paper under 3 AAC 48.090(b). If material is filed
on paper, the filer shall include a placeholder page at the appropriate
place sequentially in the electronically filed document to which the
‘material applies, with a conspicuous notation in the middle of the page
in at least 14 point font: “(insert brief description) filed on paper only.”
An electronic filing with a placeholder page is not complete until the
paper version of the omitted material is officially received under
3 AAC 48.090(a) by the commission.

(0) If a failure of the commission’s electronic filing systems prevents
a timely electronic filing, the filing shall be submitted by electronic
mail to the commission’s records and filings department, or submitted
on paper. If a filer cannot timely file due to a failure of the commission’s
electronic filing systems, the commission will accept the filing as timely
filed, without the need for the filer to submit a motion to accept late
filing. If a filer’s system failure causes a late electronic filing, the filer
shall include with that filing a motion to accept late filing. That motion
‘may not exceed three pages. :

(p) If a filer does not receive an electronic mail acknowledgement
‘that the commission has received an electronic filing, the filer shall
contact the commission to verify that the electronic filing has been
received. (Eff. 2/16/2012, Register 201)

Authority: AS 42.05.141 AS 4205.151 AS 42.06.140

3 AAC 48.100. General requirements of pleadings. (a) Plead-
ings before the commission shall be classified and designated as an
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application, complaint, cross-complaint, petition, protest, answer, re-
ply or motion.

(b) In the order listed below, each pleading shall include

(1) the heading and caption (including the names of the parties
and the docket number, if known);

(2) the allegations or statements of fact and law set forth in
numbered paragraphs;

(3) the prayer or request of the party filing the pleading;

(4) the signature and execution of the pleading;

(5) the verification in compliance with applicable state law, in-
cluding AS 09.63, when necessary; and

(6) the proof of service.

(c) Each pleading shall contain the heading “BEFORE THE REG-
ULATORY COMMISSION OF ALASKA.” The exact caption and docket
number assigned by the commission, if known, shall be inserted
immediately below the heading in every pleading filed after the date
that the proceeding is docketed. This caption, when known, shall be
followed by a brief description of the desired order, authorization,
permission, or certificate, followed by a word designating the title of
the document (e.g., the heading of a complaint shall designate the title
of the document as a “COMPLAINT” and the heading of an answer
shall set forth the title as “ANSWER”). The name of the party filing the
pleading must be stated in the caption if the docket number is not
known. Space must be left to the right of the caption for the insertion
of the docket number by the commission in the event the pleading does
not contain the docket number. The name of the complainant shall be
followed by the word “COMPLAINANT”; the name of the respondent
named in a complaint shall be followed by the word “RESPONDENT?”;
the name of an applicant shall be followed by the word “APPLICANT”;
etc.

(d) The numbered paragraphs of each pleading shall contain

(1) correct citations to the law, rules, regulations or orders that
govern the subject of the pleading;

(2) a complete and detailed statement of all facts and circum-
stances pertinent to the pleading, together with a correct reference
to each appendix (designated as appendix “A,” appendix “B,” etc.)
that is submitted in support of the pleading; and

(3) a statement as to the form of organization of the pleading
party (e.g., private corporation, municipal corporation; incorporated
borough, partnership, incorporated association, unincorporated as-
sociation, joint-venture, individual, individual proprietorship, etc.)
and, when applicable, the date of organization and the term or
duration of the organization (e.g., 50 years, perpetual, etc.).

(e) The numbered paragraphs of a pleading shall be followed by the
prayer which shall be a concise and complete statement of all relief
sought by the pleader. The prayer should be brief, but should be
complete to the end that an order granting the prayer would include all
of the relief desired and requested by the pleader.
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(f) The original of each pleading filed with the commission must be
personally signed in ink, or in accordance with 3 AAC 48.095(h), by
any one of the following:

(1) the party making the pleading or by each of the parties, if
there is more than one party;

(2) an authorized official of the party;

(3) a co-partner of a partnership;

(4) an authorized officer or full-time employee of a corporation;

(5) an authorized bona fide officer or full-time employee of an
unincorporated association; or

(6) the party’s attorney or authorized representative.

(g) Beneath the signature of every attorney of record, party, or other
person appearing on a pleading, there must be typed, stamped, or
printed the person’s name and, for initial proceedings, the person’s
mailing address, telephone number, facsimile number, attorney bar
number, if applicable, and electronic mail address. The correct legal
name of an unrepresented party, or the firm name of a party’s
representative, who signs the pleading must appear above the signa-
ture of the person signing the pleading on behalf of that entity. The
first pleading of a party, and only the first, must

(1) set out the address of the party and, if the party is a
~ corporation, association, or other organized group, the state in
. which, and the law under which, it is organized; and

(2) state the name, title, mailing address, facsimile number, and

electronic mail address of the person to whom correspondence and
- communications in the proceeding are to be addressed.

(h) Notices, orders, and pleadings may be served on the person
des1gnated for service under (g) of this section in accordance with
3 AAC 48.090(b).

. (1) All balance sheets, income statements, journal entries, and other
accounting exhibits, reports or statements shall conform to the appli-
cable uniform system of accounts prescribed by the commission.

~ (j) Pleadings must be legible. Handwritten pleadings may be single-
spaced, but the text of pleadings that are typewritten must be
double-spaced except for quotations, which must be single-spaced and
may be indented. Any process of reproduction may be used, if every
copy is clear and permanently legible. The first time that a person’s
name is mentioned in the body of a pleading, it must be stated
accurately and completely. For example, if a corporation’s legal name is
“The ABC Corporation,” it may not be designated as “ABC Corp.” But
if the pleading party wishes, for any reason, to abbreviate a name used
repeatedly in a pleading, the abbreviation must be set out in paren-
theses immediately following the first time that the name is spelled out
in full.

(k) The type and size requirements in 3 AAC 48.025 do not apply to
an exhibit submitted as part of prefiled testimony under 3 AAC 48.153
or introduced at hearing under 3 AAC 48.154. However, the exhibit
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must be legible, and the exhibit must be folded to conform in size to
8-% inches by 11 inches. Service must be completed under 3 AAC
48.090(b).

(I) A copy of each pleading in a proceeding shall be served by the
filing party on every other party to the proceeding together with proof
of service, under 3 AAC 48.090(b). The commission will serve its
orders and notices in accordance with 3 AAC 48.090(b)(1)(A). The
commission will post its orders on its website.

(m) An affidavit must be signed and notarized in ink. Unless
otherwise ordered, the commission will not accept an electronic signa-
ture by an affiant or the affiant’s notary on an affidavit filed under
3 AAC 48.095. However, the document may be scanned and submitted
electronically after original signatures are applied. The filer shall
retain the original notarized affidavit for inspection for the duration of
the proceeding, including any appeals. (Eff. 1/13/73, Register 44; am
6/29/84, Register 90; am 8/6/92, Register 123; am 4/24/2004, Register
170; am 2/16/2012, Register 201)

Authority: AS 42.05.141 AS 42.05.451 AS 42.06.140
AS 42.05.151

3 AAC 48.105. Petitions for reconsideration. Within 15 days
after an order of the commission is served, a party may file a petition
for reconsideration of that order setting out specifically the grounds
upon which the petitioner believes the order is unreasonable, errone-
ous, unlawful, or otherwise defective. The petitioner may also submit
a proposed order designed to cure the alleged defects of the commis-
sion’s order. A party opposing a petition for reconsideration has 10 days
after the date on which the petition is filed with the commission to
respond. The commission’s power to order reconsideration expires 30
days after the date on which the petition for reconsideration is filed
with the commission. If the commission takes no action on a petition
for reconsideration within the time allowed for ordering reconsidera-
tion, the petition is automatically denied. The commission may order
reconsideration in writing of all or part of the record in a proceeding
together with any additional evidence and argument which may be
permitted either in writing or orally. The mere filing of a petition for
reconsideration does not excuse the petitioning party from compliance
with a decision or order of the commission. (Eff. 1/13/73, Register 44;
am 6/29/84, Register 90)

Authority: AS 42.05.141 AS 42.05.151 AS 42.06.140(a)

3 AAC 48.110. Intervention. (a) Petitions for permission to inter-
vene as a party will be considered only in those cases that are to be
decided upon an evidentiary record after notice and hearing. Any
person who has a statutory right to be made a party to that proceeding
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will be permitted to intervene. Any person whose intervention will be
conducive to the ends of justice and will not unduly delay the conduct
of the proceeding will, in the commission’s discretion, be permitted to
intervene. The commission does not grant formal intervention, as such,
in nonhearing matters, and any interested person may file documents
authorized under 3 AAC 48.010 — 3 AAC 48.170 without first obtain-
ing permission.

(b) In passing upon a petition to intervene, the following factors,
among others, will be considered:

. (1) the nature of the petitioner’s right under statute to be made a

i party to the proceeding;

(2) the nature and extent of the property, financial, or other
interest of the petitioner;

. (3) the effect on petitioner’s interest of the order which may be

] entered in the proceeding;

(4) the availability of other means by which the petitioner’s

. interest may be protected,;

. (5) the extent to which petitioner’s interest will be represented by

| existing parties;

' (6) the extent to which petitioner’s participation may reasonably

, be expected to assist in the development of a sound record, including

| the issues that petitioner intends to address in the proceeding; and

i (7) theextent to which participation of the petitioner will broaden

“the issue or delay the proceeding.

' (¢) A person wishing to intervene in a proceeding shall file a petition
in conformity with 3 AAC 48.090 — 3 AAC 48.100 setting out the
facts and reasons why that person should be granted permission to
intervene. The petition should make specific reference to the factors set
out in (b) of this section.

'(d) Unless otherwise ordered by the commission, a petition for
permission to intervene must be filed with the commission before the
first prehearing conference or, if no conference is to be held, not later
than 30 days before the hearing. A petition for permission to intervene
which is not timely filed will be dismissed unless the petitioner clearly
shows good cause for failure to file that petition on time.

‘(e) A party to a proceeding may file an answer to a petition to
intervene, making specific reference to the factors set out in (b) of this
séction, within seven days after the petition is filed.

() The decision granting, denying, or otherwise ruling on any
petition to intervene will, in the commission’s discretion, be issued
without receiving testimony or oral argument either from the peti-
tiioner or other parties to the proceeding.

(g) Aperson permitted to intervene in a proceeding thereby becomes
a party to the proceeding. However, interventions provided for in this
section are for administrative purposes only, and no decision granting
léave to intervene may be deemed to constitute an expression by the
commission that the intervening party has such a substantial interest
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in the order that is to be entered in the proceeding as will entitle it to
judicial review of such order. (Eff. 1/13/73, Register 44; am 6/29/84,
Register 90)

Authority: AS 42.05.141 AS 42.05.151 AS 42.06.140(a)

3 AAC 48.115. Compensation for consumer participation.
(a) Unless an alternative means of compensation is provided as
described in (g) of this section, an electric consumer who participates in
a commission proceeding either as an intervenor or as a public witness,
and who substantially contributes to the acceptance, in whole or in
part, of a position related to any of the standards contained in Title I,
Subtitle B of the Public Utility Regulatory Policies Act of 1978 (P.L.
95—617), as applied to the consumer’s utility, will, in the commission’s
discretion, be compensated for reasonable costs of preparing and
advocating that position.

(b) At least 10 days before the beginning of a hearing in which the
commission considers any of the standards contained in Title I,
Subtitle B, an electric consumer who desires compensation shall file a
written statement which includes

(1) notice of intent to request compensation for participation;

(2) the name of the electric utility which serves the consumer; and

(3) a description of the consumer’s interest and expected partici-
pation in the proceeding.

(c) If any of these electric consumers share the same or similar
interests, the commission may appoint a common representative as a
condition to the consumers receiving compensation.

(d)(1) The commission will name in its final order in the proceeding

any electric consumer who substantially contributed to the approval

by the commission, in whole or in part, of the consumer’s position.

(2) Within 15 days after this order is issued, an electric consumer
whom the commission qualifies for compensation shall file with the
commission and serve on the affected utility a memorandum of costs.
If participation in the proceeding has caused the consumer signifi-
cant financial hardship, the consumer may describe the circum-
stances of hardship in the memorandum.

(3) Within 15 days after filing the memorandum of costs, the
affected utility may file with the commission and serve on the
consumer a response.

(4) Based on the results of the consumer’s participation, the
utility’s response, and, where relevant, the consumer’s financial
circumstances, the commission will award by written order, the fees
and costs it finds reasonable.

(6) If an electric consumer whom the commission qualifies for
compensation participates in an appeal of this order, that consumer
may file with the commission and serve on the affected utility a
memorandum of appeal costs within 15 days of the issuance of the
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court order which finally adjudicates the appeal. The procedures

established in paragraphs (3) and (4) of this subsection and (f) of this
. gection apply for compensation for appeal costs.

(e) The commission will, in its discretion, compensate an electric
consumer for the following fees and costs:
. (1) reasonable attorney fees;

(2) reasonable expert witness fees; and

(3) reasonable costs incurred in the preparation and advocacy of
the consumer’s position, including costs of obtaining judicial review.
(f) The affected electric utility shall pay the consumer the amount

awarded within 45 days after the issuance of the commission’s order
awarding costs.

(g) Subsections (a) — () of this section do not apply if the state or the
commission has provided an alternative means of compensating per-
sons who cannot afford to pay reasonable costs of preparing and
gdvocating a position and who have, or represent, an interest

(1) not otherwise adequately represented in the proceeding; and

(2) necessary for a fair determination in the proceeding.

 (h) This section applies to an electric consumer of a regulated
electric utility subject to Title I of the Public Utility Regulatory Policies
Act of 1978 (a public utility whose sales of electric energy, for purposes
other than resale, during any calendar year after 1975 and before the
immediately preceding calendar year, exceeded 500 million kilowatt-
hours).

(1) In this section

(1) “electric consumer” means any person to whom electric energy

~ is sold, other than for purposes of resale, by a public utility;

"~ (2) “memorandum of costs” or “memorandum of appeal costs”

- means an itemized list of work and services performed with associ-

- ated costs, expenses, and fees, documented by invoices and by time
sheets marked in no less detail than 15-minute intervals;

(3) “public witness” means a person who presents an oral or
written statement, comment, argument, or draft revision to a pro-
posed regulation, in a proceeding conducted by the commission;

(4) “reasonable fee or cost” means a range, the upper end of which
is the fee or cost based on the prevailing market rates in Alaska for
the kind and quality of service provided, and the lower end of which
is the fee or cost based on the prevailing market rates in the

- contiguous United States for the kind and quality of service pro-
- vided; and

(5) “same or similar interests” means identical or like concerns,
circumstances, or legal rights, similarly affected by the commission’s
- consideration of a specific regulation or standard. (Eff. 8/10/80,
" Register 75)

"Authority: 16 US.C. 2632 AS 42.05.151(a)
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3 AAC 48.120. Informal complaints. (a) If a customer or shipper
has an informal complaint against a public utility or pipeline carrier,
the complaint must be made first to the utility or carrier. If the
complainant is not satisfied with the disposition of the complaint, the
complainant or the complainant’s authorized representative, may then
file a complaint with the commission. A utility or pipeline carrier shall
assist a customer or shipper by giving notice on how to follow through
on a complaint. An informal complaint to the commission need not be
in any particular form and may be either written or oral. The
commission will, in its discretion, request written confirmation of an
oral complaint. A complaint must include, in as much detail as
possible,

(1) every pertinent fact relative to the origin, nature, and basis of
the complaint;

(2) everything the complainant has done, or tried to do, either
orally or in writing, to resolve the complaint;

(3) the response of the utility or pipeline carrier to the arguments
and efforts of the complainant; and

(4) a copy of any written actions to resolve the complaint or other
available supporting documents.

(b) It is advisable, but not mandatory, for an aggrieved party to
submit a written complaint to the utility or pipeline carrier, and to
retain a copy of all correspondence to document the facts, rather than
to rely solely upon oral communications. If a complainant chooses to
document the complaint, the complainant may furnish the commission
with a copy for whatever value it may be if the complainant later files
an informal complaint with the commission.

(c) The commission will try to resolve an informal complaint only if
it appears that the complainant has, in fact, taken the complaint to the
utility or pipeline carrier and

(1) the utility or pipeline carrier has not disposed of the complaint

- within a reasonable time to the satisfaction of the complainant;

(2) the complainant, or one authorized to speak on the complain-
ant’s behalf, specifically requests the commission to take appropriate
informal action to resolve the complaint; or

(3) there is a substantial indication that the utility or pipeline
carrier has violated a law, rule, or regulation administered by the
commission, or that the utility or pipeline carrier has not complied
with applicable provisions of its effective tariff.

(d) An informal complaint not acted upon by the commissioner will,
nevertheless, be assigned a number, be filed, and be closed with a
written statement furnished to the complainant summarizing the facts
of the complaint and the reason it is closed.

(e) A party who is not satisfied with an informal resolution made by
the c