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3'AAC 48.121 Commerce, Community, anND Ec. DEv. 3 AAC 48.121
Part 7. Regulatory Commission of Alaska.

Chapter

48. Practice and Procedure (3 AAC 48.010 — 3 AAC 48. 820)

50. Energy Conservation (3 AAC 50,100 — 3 AAC 50.949)

52. Operation of Public Utilities (3 AAC 52.010 — 3 AAC 52.940)
53. Telecommunications (3 AAC 53.010 — 3 AAC 53.900)

Chap'ter 48. Practice and Procedure.

Article

1. Practice Before the Commission (3 AAC 48.010 — 3 AAC 48.188)
2. Utility and Pipeline Tariffs (3 AAC 48.200 — 3 AAC 48.442)

3. Simplified Pipeline Tarifts (3 AAC 48.450 ~— 3 AAC 48.480)

5. Applications Generally (3 AAC 48.600 — 3 AAC 48.661)

Article 1. Practice Before the Commission.

Section ) - Section
121. Alternative digpute resolution proce- _ 140, Conferences
dures

3 AAC 48.121. “Alternative dispute resolutlon procedures
(a) ‘A 'person may request alternatlve dispute resolution by petition if
no adjudicatory proceeding is open, or by motion in an existing
adjudicatory proceeding. An initiating order in an adjudicatory pro-
ceeding will specify the date by which a motion for alternative dlspute
resolution must be filed.

(b} Exeept for a dlspute over an initial interconnection agreement
filed under 47 U.S.C. 252 (Telecommunications Act of 1996), a telecom-
munications carrier may submit any dispute with another telecommu-
nications carrier to the commission for resolution under this section.

{¢) A petition or motion requesting alternative dispute resolutlon
must contain :

(1) a description of the matter to be resolved

(2) the type of alternative dispute resolution procedure sought; -

(3) arequest for the commiission to appoint an administrative law
judge or a statement that outside resources will be used;

(4) a certification that the person attempted to negotiate the
niatter to be resolved before filing the petition or motion; ‘

(5) a statement. that the person:believes alternative dispute

-- resolution has a reasonable potential of resolving dlsputed matters

and:the reasons supporting that: belief;

(6} an explanation of the anticipated effect of alternative dispute
resolution on applicable timelines; and

(7) a proposal for concluding the adjudicatory proceeding within
applicable timelines.

(d) A petition for alternative dispute resolution must be served on
those persons that will be involved in the alternative dispute resolu-
tion process. A motion in an existing adjudicatory proceeding must be
served on all parties.
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(e) A person served with a petition for alternative dispute resolution
may file a response within 30 days after the date the petition is filed.
A party served with a motion for alternative dispute resolution may file
a response within 10 days after the date the motion is filed. The
commission may order a person opposing alternative dispute resolu-
tion to participate in a one-day mediation session. A person opposing
alternative dispute resolution is not

(1) obligated to attend subsequent alternative dispute resolution
sessions or to pay costs of alternative dispute resolution; and

(2) bound by the resolution of the matter achieved under this
section.

(f) In determining whether a matter is suitable for alternative
dispute resolution, the commission will consider the

(1) timing of the request relative to the ability of the participants
to adequately prepare, whether parties to an existing adjudicatory

- proceeding are willing to waive applicable timelines, the effect of

alternative dispute resolution on applicable timelines, and other

factors that may make the request untimely; and

(2) complexity of the subject matter, if needed, availability of
commission resources, and whether the absence of an interested
person from the alternative dispute resolution process detrimentally
affects the likelihood of resolving disputed issues.

(g) If the commission determines the matter is suitable for alterna-
tive dispute resolution, the commission will issue an order directing
that the alternative dispute resolution proceeding be held and estab-
lishing guidelines for the proceeding. The participants may select the
individual who will conduct the alternative dispute resolution proceed-
ing and must notify the commission of their selection. If the individual
selected is an administrative law judge, the commission will appoint

- the administrative law judge by order.

(h) The person assigned or appointed to conduct the alternative

dispute resolution proceeding
' (1) shall consult with the participants and establish procedures

and schedules necessary to resolve the dispute, and may facilitate
voluntary discovery;

(2) may with the consent of all participants engage in ex parte
communications with individual participants; and

(3) may not preside over the underlying or subsequent adjudica-
tory proceeding unless the person assigned to conduct the alterna-
tive dispute resolution proceeding, all participants, and the commis-
sion consent in writing.

(i) A schedule adopted under (h)1) of this section must allow the
commission 30 days to consider and rule upon the proposed resolution
of disputed issues. The commission will issue its decision within 30
days, unless it extends the time for good cause. The commission may
accept or reject the proposed resolution of the dispute or may require
additional proceedings.
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(j) Aparticipant in an alternative dispute resolution proceeding may
withdraw from the proceeding by filing a notice of withdrawal with the
commission. The notice must be served on all participants in the
alternative dispute resolution proceeding and all parties in the under-
lying adjudicatory proceeding, if any. If a notice of withdrawal is filed
by a participant in an alternative dispute resolution proceeding, the
commission may reevaluate the suitability of the matter for alternative
dispute resolution under (f) of this section.

(k) Evidence of conduct or statements in an alternative dispute
resolution proceeding is not subject to discovery and is not admissible
in adjudicatory proceedings before the commission. )

(1) If a proposed resolution achieved through alternative dispute
resolution is not accepted by the commission, any evidence of com-
ments or statements made on that proposed resolution is not admis-
sible in adjudicatory proceedings before the commigsion. -

‘(m) The participants may use commission meeting or hearing rooms
for alternative dispute resolution, subject to commission priorities.

(r) The commission may assess participants a share of the costs of
the alternative dispute resolution proceeding. _

(0) If a party to an informal complaint is not satisfied with the
resolution of the complaint under 3 AAC 48.120, the party may
request alternative dispute resolution of the issues addressed in the
informal complaint rather than pursue a formal complaint under
3 AAC 48.130. The commission may order alternative dispute resolu-
tion after evaluating the factors stated in (f) of this section and the
ability of each party to effectively participate in alternative dispute
resolution.

(p) In this section, “alternative dispute resolution”

(1) includes conciliation, facilitation, early neutral evaluation,
fact finding, mini-trial, and mediation; and

" (2) does not include arbitration. (Eff. 5/5/2000, Register 154; am

8/31/2008, Register 187)

Authority: AS 42.04,060 AS 42.05.141 AS 42.06.055
AS 42.04.070 AS 42.05.151 AS 42.06.140
AS 42.04.080

3 AAC 48.140. Conferences. (a) Informal conferences of the par-
ties involved in an informal complaint or formal proceeding or of their
authorized representatives may be held at any time to provide oppor-
tunity for the settlement, adjustment, clarification or resolution of any
- issues or problems relating to any matter whatever. Informal confer-
ences may be initiated by the parties or by the commission or members
of its staff. Any decision, or agreement, resulting from an informal
conference may, if necessary, be presented to the commission by an
authorized spokesman for the conferees and the commission may take
whatever action thereon it deems appropriate.

(b) Upon call by a presiding officer, on motion by any party, or on the
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commission’s own initiative, a pre-hearing conference of the parties or
their attorneys or authorized representatives may be held at any time
to expedite the orderly conduct and disposition of a hearing. Any
member of the commission may attend a pre-hearing conference, and
shall conduct the conference if elected to do so by the commission.
Alternatively, the commission will appoint as chair of the pre-hearmg
conference a presiding officer, a hearing examiner, a hearlng officer, an
administrative law judge, an emponee of the commission, or legal
counsel representing the commission, and will direct that person to
conduct and preeude over the pre-hearmg conference and report the
results to the commission. If a pre-hearing conference is called while a
hearing is in session with all parties either present or represented, oral
notice of the time and place of the conference is sufficient. Otherwise,
notice of the time and place of the conference must be given to each
party, in writing, with due regard and consideration to-the convenience
of the parties.

(¢c) By direction of the pre51d1ng officer, a pre-hearing conference
may be conducted on or off the record. In addition to any pertinent
matter considered previously at an informal conference, each conferee
will be encouraged to present any factual contentions and theories in
support of the conferee’s pleading or posmon in the proceeding and, in
addition, to consider and, if possible, agree upon other matters mclud—
ing

(1) the simplification, delineation, and limitation of matters in-
volving issues of fact and questions of law;

(2) the identification and numbering of exhibits;

(3) the exchange and acceptance of service of exhibits, including
exhibits containing writfen testimony proposed to be offered in
evidence;

(4) the obtaining of admission as to, or stlpulatlon of, facts not
remaining in dispute;

(5) the necessity or desirability of amendments to pleadlngs for

~purposes of clarification, amplification, or limitation;

(6) limitation of the number of witnesses;

(7) the feasibility of consolidating the examination of witnesses;

(8) the procedure of the hearing;

(9) the possibility of settlement and the use of alternative dispute
resolution; and

(10) any other matter that may expedite the orderly conduct and
disposition of the proceeding.

(d} Upon conclusion of a pre-hearing conference, the parties, their
attorneys, or their authorized representatives shall reduce the results
of the conference to the form of a written stipulation reciting the
matters agreed upon. An original and 10 copies of that stipulation, as
well as any additional copies required under 3 AAC 48.090(b)(3), must
be filed with the commissien within 10 days after the date of the
conference or at the beginning of the hearing that follows, whichever
occurs first. Every stipulation must be
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(1) signed by the parties or by their attorneys or authorized
representatives;
(2) received in evidence as part of the-evidentlary record; and
(3) binding on the parties with respect to the matters stipulated.
(e) If a pre-hearing conference is conducted on the record, and a
transcript of it is ordered, it may, upon agreement of the conferees, be
introduced in evidence at the hearing and be received as part of the
evidentiary record. If the record of a pre-hearing conference is not
introduced and received in evidence, all facts disclosed during the
pre-hearing conference, except as set forth in a stipulation pursuant to
(d) of this section, are privileged and, except by prior agreement, shall
not be used against participating parties either before the commission
or elsewhere unless fully substantiated by ev1dence (EAT. 1/13/73
Register 44; am 6/29/84, Register 90; am 8/6/92, Register 123; am
3/21/2003, Register 165; am 8/31/2008, Register 187)

Authority: AS 42.05.141 AS 42.05.151 AS 42.06:140

Article 2: Utility and Pipeline Tariffs.

Section * Section
200. Scope of regulations _ . 275. Supporting information
220, Filing of tariff 440, Rates for interexchange access

274. Pipeline carrier initial rate filings

. 3 AAC 48.200. Scope of regulations. Except as provided in

3 AAC 48.450 — 3 AAC 48.490, the provisions of 3 AAC 48.200 —
3 AAC 48.442 cover the construction, preparation, content, filing,
posting, and publication of utility and pipeline tariffs, including special
contracts. (Eff. 11/16/73, Register 48 am 6/29/84, Register 90; am
1/9/2009 Register - 189)

Authorlty AS 42.05. 141 AS 42.06.140 AS 42.06.390
AS 42.05.151 AB 42.06.350

3 AAC 48.220. Filing of tariff. (a) An original and 10 copies of
each utility tariff filihg must be on file with the commisggion at least 45
days before the tariff may take effect unless the commission, by order,
authorizes the filing to take effect in less than 45 days after the ddte of
filing, or unless another commission regulation provides for a different
filing méthod or time period. An original and 10 copies of each initial
pipeline tariff filing shall -be on file with the commission at least 90
days before it may become effective unless the commission, by order;
authorizes the filing to become effective in less than 90 days from the
date of delivery. An original and 10 copies of each revised pipeline tariff
must be on file with the commission at least 30 days before the tariff
may take effect unless the commission, by order, authorizes the filing
to take effect in less than 30 days after the date of filing. Each filing
must be transmitted to the commission by means of consecutively
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numbered letters designated as “Tariff Advice Letter No. 1, 2, 3, etc.”
Every advice letter must contain the applicable information set out in
3 AAC 48.270, unless another commission regulation provides other-
- wise. If a utility or pipeline carrier desires an effective date before the
end of the statutory notice period for a filing, the utility or plpehne
carrier shall request an earlier effective date and set out the reasons in
the tariff advice letter. The utility or pipeline carrier shall attach rate
studies or supply other information pertinent to the filing. If interim
approval of a tariff filing is sought, that request must also be set out in
the tariff advice letter.
(b) The commission will refain the original and one copy of every
contract or other tariff ﬁhng, and will return one copy to the utility or
the pipeline carrier after the effective date of the filing and the date of
receipt by the commission have been stamped on it.
~ (c) Special contracts are treated as tariff filings. A utility service,

commodity, or facility furnished to a customer under an unwritten
contract or arrangement must be diseontinued unless the parties to it
execute a written contract and file it with the commission. This
subsection does not apply to merchandising of equipment and appli-
ances, parts replacement and repair work on customer-owned equip-
ment, utility construction or materials purchase contracts, easements,
applications for membership in cooperative associations, and service
agreements which merely recite the provisions of a utility’s filed tariff.

(d) A newly formed utility, or a utility brought under the commis-
sion’s jurisdiction by operation of law, shall file its complete tariff with
the comimission as part of its application for a certificate of public
convenience and necessity. A utility filing an application for extension
of its service area shall include -as part of its application any tariff
revisions that may be required and a statement justifying the appli-
cability of its existing tariff in the new service area. These filings are
subject to modification, and take effect on the date the certificate, or
amendment to the certificate, is granted or at a later date under an
order of the commission.

(e) Every tariff on file with and approved by the commission is
congidered to be lawful until revised in accordance with the procedures -
established by law and 3 AAC 48.200 — 3 AAC 48 430, and other
commission regulations.

(f) Within 120 days after the effectlve date of this subsectlon each
pipeline carrier shall file tariff sheets in accordance with 3 AAC
48.200 — 3 AAC 48.430 covering every rate, charge, rule, regulation,
or condition of service then being applied by the carrier.

(g) If the parties to a special contract filed with and approved by the
eommission cancel that contract, the utility shall notify the commis-
sion that the special contract has been cancelled. The notice to the
commission will be by tariff advice letter and must include a copy of the
instrument cancelling the special contract and the effective date of the
cancellation. (Eff. 11/16/73, Register 48; am 6/29/84, Register 90; am
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8/6/92, Register 123; am 9/16/2005, Register 175; am 4/24/2009, Reg-

3 AAC 48.274

ister 190)

" Authority: AS 42.05.141 AS 42.05.361 AS 42.05.421
AS 42.05.151 AS 42.06.371 AS 42.06.140
AS 42.05.231 AS 42.06.391 AS 42.06.350
AS 42.05.241 AS 42.05.411

AS 42.06.390

3 AAC 48.274. Plpelme carrier initial rate filings. (a) Each
filing with the commission of an initial pipeline tariff rate for a newly
constructed pipeline or a pipeline not previously regulated under
AS 42.06 must include

(1) a statement of assets, liabilities, and other credits as of the
beginning of the calendar or fiscal year following the projected
commencement of regulated pipeline operation;

(2) astatement of annual income and operating expenses as of the
beginning of the calendar or fiscal year following the projected
commencement of regulated pipeline operatmn

- (3) astatement of the plpelme carrier’s equity position to include

~ capital stock, retained earnings, owner’s equity, or fund balances for
the beginning of the calendar or fiscal year following the pro_]ected
commencement of regulated pipeline operation;

(4) a schedule showing the calculation of the initial rates;

(5) a schedule showing the computations of the revenue require-
ment for the calendar or fiscal year following the pro_]ected com-
mencement of regulated pipeline operation;

(6) a schedule showing estimated operating revenues and ex-
penses for the calendar or fiscal year following the projected com-

" mencement of regulated pipeline operation; ' ‘

(7). a schedule showing the computation of the pro forma provision
for income taxes for the calendar or fiscal” yedar following the
_pr0;|ected commencement of regulated plpelme operation; '

(8)" a schedule showing the computation of rate base using the

. initial balances of all rate base components; '

(9) a summary of . '

(A) pipeline plant and depreciation for the first calendar or

" fiscal year following the projected commencement of regulated

p1pe11ne operation, showing plarit in service;

(B) depreciation expense for each plant account;

(C}.the depreciation method;

(D) asset life; and

(E) net salvage value used for computing depreciation expense
and the beginning-of-year balance of each plant account and the

- related account for accumulated depreciation;

(10) a schedule showing the pro forma cash Workmg capltal
requirement based on the projected test-year;

(11) a schedule showing the computation of Welghted cost of
capital, separately delineating
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(A) the percentage amount and embedded cost of debt;

(B) the percentage amount and rate of return on equity; and -

(C) the resultant returns on the rate base computed in (8) of
this subsection;

(12) a schedule showmg all liabilities of long-term debt at the
beginning of the calendar or fiscal year following the projected

. commencement of regulated pipeline operation, including
(A) a description of each obligation;
(B) the nominal date of issue;
(C) the date of maturity;
(D) the authorized face amount; and
(B) a computation of embedded cost of debt used i in (11) of this
subsection; and

(18) prefiled direct testlmony complying with 3 AAC 48. 153 that
supports the information filed with the application, and a list of the
witnesses filing testimony.

(b). A pipeline carrier seeklng to collect funds to dismantle or remove
pipeline facilities or restore rights-of-way in rates filed in accordance
with (a) of this section must prowde

(1) a copy of all docaments imposing an obligation to d1smantle or
remove pipeline facilities or restore rights-of-way;

(2) a detailed study supporting estimated costs to dismantle and
remove the pipeline facilities and restore rights-of-way, and the Wcrk
papers supporting the study;

(3) a schedule of cumulative projected fund balance by year,

' 1nc1ud1ng projected collectlons expenditures, earnings, and any
effect of income taxes on the fund’s projected earnings;

 (4) an explanation of proposed fund management; and prefiled
direct testimony complying with 3 AAC 48.153 that supports infor-
mation ﬁled under this subsection, and a list of the Wltnesses filing
testimony. :

(c) If a pipeline carrier files a new rate for transportatmn on a
pipeline not previously regulated under AS 42,06, the commission may
require, in addition to the information required. under (a) of this
section, information pertaining to the pipeline’s historical costs and
operations. (Eff. 4/24/2009, Register 190) )

Authority: AS 42.06.140 AS 42.06.360 AS 42.06.380
AS 42.06,350 AS 42.06.370 - AS 42.06.890

3 AAC 48.275. Supporting information. (a) Except as provided
in (b) of this section, each filing with the commission of a permanent or
interim tariff revision that involves a change in rates to the customers
of a utility or shippers of a pipeline carrier must include the following
supporting information in the following order:

(1) a comparative statement of assets, liabilities, and other credits
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as of the end of each of the two calendar or fiscal years preceding the
date of filing;

(2) a comparative statement of income and operatmg expenses as
of the end of each of the two calendar or fiscal years preceding the
date of filing;

(8) a comparative statement of changes in the utility’s or pipeline

- carrier’s equity position to include fluctuations in capital stock,
retained earnings, owner’s equity, or fund balances for each of the
two calendar or fiscal years preceding the date of filing;

(4) a schedule showing the amount of the proposed rate change,
both in absolute dollars and as a percentage increase or decrease,
applied to the most recent approved permanent tariff rates and
charges for each customer or service classification; :

(5) a schedule showing the computations of revenue requirement,
‘and revenue deficiency or surplus, in both absolute dollars and as a
percentage of revenues, for the normalized test-year;

(6) a schedule showing test-year operating revenues and ex-

- penses, pro forma adjustments, and the resulting normalized test-
year operating revenues and expenses;

(7) a schedule showing the computation of and a narrative expla-
nation for any pro forma adjustments to the test-year results of
operations;

(8) a schedule showing the computation of the pro forma provision
for income taxes for the normalized test-year;

(9) a schedule showing the computation of rate base using a
13-month average (the arithmetic sum of the beginning of each
month net balance for the 12-month test period, plus the balance at
the end of the twelfth month of the test period, divided by 13)-of all
rate-base components except cash working capital allowance, and
using any other rate-base theory the utility or pipeline carrier
considers appropriate and supportable;

(10) a summary of utility, or pipeline, plant and depreciation for
each of the two calendar or fiscal years preceding the date of filing,
showing plant in .service; depreciation expense for each plant ac-
count; depreciation method; asset life; and net salvage used for
computing that depreciation expense and the end-of-year balance.of
each plant account and the related account for accumulated depre-

~ciation; :

(11) a schedule showing the pro forma cash working capital
requirement based on the normalized test-year;

(12) a schedule showing the: computation of welghted cost of
capital, separately delineating the percentage amount and embed-
ded cost of debt, and the percentage amount and rate of return on
equity, together with a schedule showing the resultant returns on
each of the rate bases computed in (9) of this subsection;

(13) a schedule showing all liabilities of longterm debt for each of
the two calendar or fiscal years preceding the filing, including a
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description of each obligation; nominal date of issue; date of matu-

rity; authorized face amount; and the computation of the embedded

cost of debt used in (12) of this subsection;

(14) as provided for under 3 AAC 48.153, prefiled direct testi-
mony in support of the information filed under this subsection,
together with a list of the witnesses filing testimony;

(15) for a pipeline carrier seeking to collect in rates money to cover
costs to dismantle or remove a pipeline fac111ty or restore a rlght-of-
way,

(A) any documen-t imposing an obhgatlon to dlsmantle or re-
move a pipeline facility or restore a right-of-way;

(B) a detailed study supporting the total estimated cost to
dismantle and remove the pipeline fac111ty and restore the right-
of-way;

(C) a schedule of the cumulatlve balance to date of any fund for
the dismantlement or removal of a pipeline facility or the restora-
tion of a right-of-way; the schedule must provide details since
inception of the pipeline of annual revenue, expenditures, and
earnings; :

(D) a schedule showing the effect of income taxes if any, on the
-cumulative balance to date of any fund for the dismantlement or
removal of a pipeline facility or the restoration of a right-of-way;

(E) an explanation of how the existing or proposed fund for the
dismantlement or removal of a pipeline facility or the restoration
of a right-of- -way will be managed; and :

(F) a statement identifying any component of the rate-base
computation associated with the dismantlement or removal of a
pipeline facility or the restoration of a right-of-way;

(16) for a:-pipeline carrier that has performed dismantlement or
removal of a pipeline facility or the restoration of a right-of-way
during the test year, a schedule showing any adjustments pertaining
to the costs of the dismantlement or removal of the pipeline facility
or the restoration of the right-of-way included in the schedule
submitted in accordance with (5) of this subsection.

{b) Unless otherwise ordered by the commission, (a) of this section
does not apply to the following charges and periodic rates, provided
cost justification is included with the tariff filings:

(1) charges for connections, reconnections, installations, bad
checks, late payments, line extensions, meter testing, special ser-
vices of a non-utility nature, special equipment (one-time charges),
moves and changes, directory listings, or maintaining records;

(2)- changes in customer deposit requirements, cooperative asso-

- clation membership fees, payments instead of assessments, or con-
tributions or advances in aid of construction; :

(3) initial connection or installation charges and initial, inception,
or pericdic rates established for new equipment or a new service
added to the tariff of a utility or pipeline carrier.
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(e) Ifthe information required by (a)(1), (2), (3) and (4) of this section
is not available for the entire calendar or fiscal year immediately
preceding the tariff filing, the utility shall file the available informa-
tion for that year and indicate the date the entire information for that
year will be filed with the commission.

(d) — (f) Repealed 6/29/84.

(g) Each account referred to in any item required to be filed by (a) of
this section shall refer to the proper account number of the applicable
Uniform System of Accounts.

(h) In addition to any other supporting studies required by this
chapter, if a proposed tariff revision includes a rate redesign, other
than an across-the-board increase, a cost-of-service study and a nar-
rative explaining the methodology used in the study must be submitted
in the same number of copies as required under 3 AAC 48.270(a).

(i) If the rates for public utility or pipeline carrier services submit-
ted as a part of a tariff filed with an application for transfer of a
certificate of public convenience and necessity, or for transfer of a
controlling interest in a certificated public utility or pipeline carrier,
under AS 42.05.281 or AS 42.06.305 and 3 AAC 48.640(a)(3) and (4),
differ from those of the transferor, the applicant shall file supporting
financial information required by (a) of this section.

(j) The comimission advisory staff, within its resources as provided
forin 8 AAC 48.157(b), shall analyze the reasonableness and propriety
of a utility’s or pipeline carrier’s filing, including its accuracy, repre-
sentativeness, methodology, and conformance with law.

(k) Subsection (a) of this section does not apply to filings for the
development- and support of access charges. A filing for the develop-
ment and support of access charges must be in accordance with the
Alaska Intrastate Interexchange Access Charge Manual, adopted by
reference in 3 AAC 48.440.

(I) A pipeline carrier with simplified pipeline tariff rates filed under
3 AAC 48450 — 3 AAC 48.490 may file revised rates, along with a
statement specifying the simplified tariff rates subject to revision,
under this section if A

(1) property balances filed in support of the revised rates are
based on current plant property, additions, retirements, and accu-
‘mulated depreciation consistent with the pipeline carrier’s previous
filings under 3 AAC 48.450 — 3 AAC 48.490;

(2) the rate base and property balances are not adjusted to

(A) add an allowance for funds used during construction for
property in service during the period rates filed under 3 AAC

48.450 — 3 AAC 48.490 were in effect except as provided in (m) of

this section; or
(B) subtract accumulated deferred income taxes except as pro-
vided in (m) of this section; and

(3) any dismantlement, removal, and restoration costs W_alved by
the pipeline carrier during the period rates filed under 3 AAC
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48,450 — 3 AAC48.490 were in effect are not recovered in rates filed
under this section.

(m) If the commission orders the pipeline carrier to subtract accu-
mulated deferred income taxes from the rate base, the pipeline carrier
filing revised rates under (I) of this section may add to the rate base
and property balances an allowance for funds used during construction
that does not exceed the amount of accumulated deferred income taxes
deducted from the rate base.

- (n) The accumulated depreciation balances used to calculate rates
filed under 3 AAC 48.450 — 3 AAC 48.490 are not subject to investi-
gation or protest when included in rates filed under (I) of this section.

The beginning plant balances, additions, and retirements verified by

the pipeline carrier for rates filed under 3 AAC 48.450 — 3 AAC

48.490 are subject to investigati()n or protest when included in rates

filed under (/) of this section. (Eff. 9/12/75, Register 55; am 6/8/78,

Register 66; am 6/29/84, Register 90; am 1/10/99, Register 149; am

562000, Regmter 154; am 3/21/2003, Register 165; am 8/19/2006

Reglster 179; am 1/9/2009, Register 189)

AS 42.06.350

Auwthority: AS 42.04.080 AS 42.05.411
AS 42.05.141 AS_42.05.431 AS 42.06.370
AS 42.05.151 AS 42.05,441 AS 42.06.390
AS 42.05.361 A8 42.06.055 " AS 42.06.430

AS 42.05.391 A8 42.08.140

3 AAC 48.440. Rates for interexchange access. Access charges
shall be asgsessed for use of local exchange telephone utility facilities by
the providers of intrastate interexchange telecommunications services.
Those charges must be determined, assessed, and collected, and
revenues from those charges must be distributed, in accorda.nce with
the commission’s rules as set out in ‘the Alaska Intrastate
Interexchange Access Charge Monual, dated May 4, 2011, and adopted

- by reference. That manual is available at the offices of the Regulatory
Commission of Alaska as specified in 3 AAC 48.010(a). (Eff. 2/16/90,
Register 113; am 4/7/93, Register 126; am 1/10/99, Register 149; am
4/24/2004, Register 170; am 7/9/2004, Register 171; am 12/12/2004,
Register 172; am 8/14/2006, Register 179; am 7/31/2011, Register 199)

Authority: AS 42.05.141

AfS- 42.05.321 AS 42.05.381
AS 42.05.151 AS 42.05.361 AS 42.05.401
AS 42.06.311 AS 42.05.371 - AS 42.05.830

Article 3. Simplified Pipeline Tariffs.

Section Section
450, Applicability and purpose 456, Date of designated pipeline facility
452, BEligibility of pipeline facility subject status
to no permanent tariff 458. Simplified pipeline tariff
454, Eligibility of pipeline facility with 480, Tariff letter for simplified pipeline
- permanent tariff tariffs
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Section Section

462, Simplified pipeline tariff rules 470. Exemption from AS 42, 05

464. Simplified pipeline tariff rates 474, Protests and seitlements

466. Supporting information for simpli- 476, No precedential effect
fied pipeline tariff rates '490. Definitions

468. Rejection, suspension, notice, and ef-
fective date -

Publisher’s note: As of Register 189 and former Articles 3 through 7 were des-
(April 2009), this new Article 3 was added - ignated as Artmles 4 through 8. °

3 AAC 48.450. Applicability and purpose. (a) The provisions of
3 AAC 48.450 — 3 AAC 48.490 apply to a pipeline carrier proposing to
implement or revise a s1mp11ﬁed pipeline tariff for a -designated
pipeline facility.

{(b) The purpose of 3 AAC 48,450 — 3 AAC 48.490 is to create a
separate class of pipeline facilities under AS 42.06.620, each of which
is referred to as a designated pipeline facility. A pipeline carrier may
maintain as its effective tariff or as a portion of its effective tariff for a
designated pipeline facility a simplified form of tariff. (Eff. 1/9/2009,
Register 189) ‘ ' '

"Authority: AS 42.06.140 AS '42.06.390 AS 42.06.620
AS 42.06.350 S

3 AAC 48.452. Eligibility of pipeline facility subject to no
permanent tariff. (a) A pipeline carrier may file a simplified pipeline
tariff containing rules complying with 3 AAC 48.462, rates complying
with 3 AAC 48,464, or both, for a new plpellne facﬂlty, the new portion
of an existing plpehne facﬂlty, or a p1pe11ne facﬂlty or portion of a
pipeline facility to be constructed.

(b) A pipeline carrier that has not had permanent tariff rules for an
existing pipeline facility may file a simplified pipeline tariff containing
rules complying with 3 AAC 48.462. :

(c) Apipeline carrier that has not had permanent tariff rates for an
existing pipeline facility may file a simplified pipeline tariff containing
rates complying with 3 AAC 48.464. :

(d) Apipeline carrier that has not had either permanent tariff rules
or rates for an existing pipeline facility may file rules complying with
3 AAC 48.462, rates complying with 3 AAC 48.464, or both.

(e) A pipeline carrier may file a simplified pipeline tariff containing
rules complying with 3 AAC 48.462, rates complying with 3 AAC
48.464, or both, for an existing pipeline facility not previously regu-
lated under AS 42.05 or AS 42. 06. (Eff. 1/9/2009, Register 189)
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Authority: AS 42.06.140 AS 42.06.390 AS 42.06.620
AS 42.08. 350 -

3 AAC 48.454. Ehglblllty of pipeline facility with permanent
tariff. (a) A pipeline carrier with a proposed designated pipeline
facility not eligible under 3 AAC 48.452 may file a simplified pipeline
tariff containing rules complying with 3 AAC 48.462, rates complying
with 3 AAC 48.464, or both, along with a petition requesting that the
commission declare the pipeline facility a designated pipeline facility
ellglble to operate under a simplified pipeline tariff. The petition must.
contain a statement that the pipeline carrier withdraws its tariff or
specific tariff sheets filed under 3 AAC 48.200 — 3 AAC 48,410, as of
the date the simplified pipeline tariff goes into effect.

(b). After notice and an opportunity for hearing, the commission will
grant the petition and declare the propdsed designated pipeline facility.
a designated pipeline facility if it finds that designated pipeline facility
status is consistent with controlling law and is in the public interest.
(Eff 1/9/2009; Reglster 189)

Authorlty AS 42.04.080 - AB 42.06.140 AS 42.06.620.
AS 42.06.055 AS 42.06.350

3 AAC 48.456. Date ‘of designated pipeline facility status. A
pipeline facility that is the subject of a simplified pipeline tariff under
3 AAC 48.452 — 3 AAC 48.454 becomes a designated pipeline facility
on the date the simplified pipeline tariff goes into effect. (Eff. 1/9/2009,
Register 189)

Authority: AS 4206140 AS 42.06.350 AS 42.06.620

'3 AAC 48. 458. Simplified pipeline tariff. (a) A simplified pipe-
line tariff must cantaln rules complying with 3 AAC 48.462, rates
complying with 3 AAC 48.464, or both, The provisions of 3 AAC
48.200 — 3 AAC 48.410 are generally apphcable to su:nphﬁed pipeline
tariff filings under 3 AAC 48.450 — 3 AAC 48.490, except

(1) the provisions of 3 AAC 48. 275(a) (c), (g), (h) and (i) do not
apply to those filings; and
(2) as otherwise provided in 3 AAC 48.450 — 3 AAC 48.490.

(b) A simplified tariff filed under 3 AAC 48,452 must also state the
proposed effective date of the simplified pipeline tariff. If the simplified
pipeline tariff is filed under 3 AAC 48.454, the tariff must state that
the effective date is the date the commission grants deSIgnated
pipeline facility status.

(c) A pipeline carrier proposing to revise a simplified pipeline tariff
for a designated pipeline facility shall file a complete replacement
tariff, along with a markup version of the existing tariff identifying
additions, deletions, or other changes. (Eff. 1/9/2009, Register 189)

406



3 AAC 48460 CommercE, CoMMUNITY, AND Ec. Drv, 3 AAC 48.462
:Authority: AS 42,06.140 ‘AS 42.06.350 . AS 42.06.360

3 AAC 48.460. Tariff letter for simplified pipeline tariffs.
(a) A pipeline carrier proposing to implemeént a simplified pipeline
tariff for the first time for a proposed designated plpelme facility shall
file a tariff letter that

(1) if filed under 3 AAC 48.452, specifies an effective date for the
simplified pipeline tariff at least 90 days following the date of filinig;
if an earlier effective date is requested the tariff letter must state
good cause for the tariff to take effect on the earlier date;

.(2) specifies whether the filing is made under 3 AAC 48. 452(&)
(b) (c), (d), or (e), or 3 AAC 48. 454(3.)
~ (3) specifies whether the filing proposes to 11nplement rules, rates,
or both, and describes the proposed rules, rates, or both;

{4) attaches an affidavit attesting that the rules, rates, or both
comply with 3 AAC 48.462; 3 AAC 48.464, or both, as applicable.
(b) A pipeline carrier with a permanent tariff in effect under 3 AAC

48.200 — 3 AAC 48.410 shall specify that the tariff or specified sheets
of the tariff filed under 8 AAC 48.450 — 3 AAC 48.490 will supersede
some or all of the existing tarlff as of the date the simplified pipeline
tariff goes into effect.

- (¢) A pipelirie carrier proposing to revise a simplified pipeline tariff
for a designated pipeline facility shall file a tariff letter that '

(1) specifies an effective date for the replacement simplified pipe-
line tariff at least 90 days following the date of filing; if an earlier
effective date is requested the tariff letter must state good cause for
the tariff to take effect on the earlier date;

(2) describes the proposed revisions; and

(3) attaches an affidavit attesting thdt the revised rules or rates

- comply with the requirements of 3 AAC 48, 462 or 3 AAC 48.464, as
applicable.

(d) Each tariff advice letter filed under this Séction must be desig-
nated as TL[number| followed by a hyphen and the number of the
pipeline carrier’s certificate «of public convenience dand necessity, if
issued. If the pipeline carrier has previously filed tariff letters for
tariffs filed under 3 AAC 48.200—3 AAC 48.410 or 3 AAC 48,450 —
3 AAC 48.490, the TL numbér must be the next consecutive number.
(Eff 1/9/2009, Reglster 189) :

Authorlty. AS 42.06.140 AS 42.06.350 AS 42.06.360

3 AAC 48.462. Simplified pipeline tariff rules. (a) In addition
to the requirements of 3 AAC 48.360 and as applicable 3 AAC 48.370,
rules contained in a simplified pipeline tariff must include

(1) a statement setting out the location of the principal place of
business and the location where the books and records are kept;
(2) a statement that the pipeline carrier’s books and records are
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kept in accordance with 3 AAC 48,277, or that the accounts of the
pipeline carrier are kept in a manner enabling the pipeline carrier to
- furnish the books and records in compliance with 3 AAC 48.277;

(3) -a description of the oil, gas, or product quality, temperature of
transported substance, and any other applicable spemﬁcatmns in-
cluding pipeline pressure specifications;

(4) if the designated pipeline facility transports crude oil or
products, a statement that upon request the pipeline carrier will
provide common carriage over the designated pipeline facility;

(5) if the designated pipeline famhty transports natural gas,
either

(A) a statement that upon bona fide request the pipeline carrier
will provlde common carriage overthe demgnated plpehne fac111i:y,

- or

(B) a statement that upon bona fide request the plpellne carrier
will provide firm transportation service and interruptible trans-
portation service over the demgnated plpelme facility in compli-

ance with (b) of this section; .

(6) a statement of how to apply for service and interconnection,
including the name, title, and address of the designated contact for
the pipeline carrier; and .

(7) a statement describing the invoicing practlces of the plpellne

" carrier and the obligations of the shipper to pay invoices, including
the timing of invoicing and- payment. _
(b) If simplified tariff rules provide for firm and interruptible
transportation services, simplified tariff rules must provide that .

(1) upon bona fide request for interruptible transportation ser-
vice, a natural gas pipeline carrier that provides service under firm
and interruptible rules shall provide interruptible transportation
service to the degree capacity is unused by firm shippers;

(2) upon bona fide request for firm transportation service, a
natural gas pipeline carrier shall

(A) provide firm transportation service if sufficient capacity
exigts; or

(B) if sufficient capacity does not exist, provide 1nterrupt1ble
transportation service and commit to secure additional capacﬂ:y in

“accordance with (3) and (4) of this subsection;

(8) if sufficient capacity is not available to meet a bona. fide
request for firm transportation service, the pipeline carrier shall
immediately request all existing firm shippers to identify any firm
capacity on the designated pipeline facility that the shipper is
willing to release back to the pipeline carrier for re-contracting to the
party seeking firm service; the pipeline-carrier shall offer to the
entity seeking firm transportation service the right to acquire the
released or assigned firm capacﬂ;y up to the amount of its initial
request;

(4) if firm transportation service secured by the pipeline carrier
under (3) of this subsection is not sufficient to meet the bona fide
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request, the pipeline carrier shall expand the designated natural gas
pipeline facility if the shipper requesting expanded capacity for firm
transportation service fully pays for the additional firm transporta-
tion capacity requested; the pipeline carrier shall credit the amourit
of payment provided against future rates payable by the shipper,
provide additional firm transportation capacity on a rolled-in rate
basis, and complete the expansion of the designated pipeline facility
by the end of the construction season following the granting of timely
filed applications for any permits necessary to authorize the expan-
. slon;

- (5) if the expansion of the designated pipeline facility is not
completed -within the time period specified in (4) of this subsection,
the pipeline carrier ghall provide prorated service to all firm ship-

- pers, including the entity requesting additional firm capacity, until
the expanded capacity is available; and
(6) the pipeline carrier’s commitment and offer to provide firm
and interruptible transportation service, and to expand the desig-
nated pipeline facility to provide additional firm transportation
capacity, continue regardless of whether the designated pipeline
facility continues to operate under simplified pipeline tariff rules.
(Eff. 1/9/2009, Register 189)

Authority: AS 42.06.140 AS 42.08.360° AS 42.06.380
- AS 42.06.350 AS 42.06.370 AS 42.06.410

3 AAC 48.464. Simplified pipeline tariff rates. (a) Rates con-
tained in an initial simplified pipeline tariff must be less than or equal
to rates computed using

(1) a cost-of-seryice component that consists of

(A) total actual annual operating costs up to and including
$10,000,000 and less than or equal to the sum of

@ 10 percent of the initial rate base of $1,000,000 or less;

(it} 7.5 percent of the initial rate base over $1,000,000 up to
and including $5,000,000; and

(iii) five percent of the initial rate base over $5,000,000;

(B} an-annual depreciation expense calculated using straight-

~ line depreciation and a 25-year economic life;

(C) areturn on rate base equal to the rate of return Speciﬁed in
(3).of this subsection multiplied by the rate base specified in (2) of
this subsection; and

(D) annual ad valorem taxes based on the mill rate adopted
under

(i) AS 43.56.010 for crude oil and gas plpelmes or
(ii) AS 29.45.010 for product pipelines;

(2) a rate base component composed of beginning plant costs less
prior accumulated depreciation, if any, and working capital of 2.5
percent of beginning plant costs; and

- (3) a rate-of-return component with an overall weighted pretax
cost of capital of 14.1 percent.
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(b) Total annual operating costs under (a)}(1)(A) of this section must
be exclusive of depreciation and ad valorem taxes.

(¢) The rate design for rates contained in a simplified pipeline tariff
must be either a single system -wide rate or mileage-proportional rates
and .

_ (1) if the carrier is pr0v1d1n_g common carriage service, the rafe
~ design must include a volumetric rate based on throughput; or

(2) if the carrier is providing firm and interruptible service, the
rate design must include a reservation fee or similar charge for
reservation of capacity complying with AS 42,06.350(c)(1).

(d) The collection of money for dismantlement, removal, and resto-
ration is waived for the period the designated pipeline facility operates
under rates contained in a simplified pipeline tariff, . The pipeline
carrier may not, through future revised rates, recover any portion of
the dismantlement, removal, and restoration money waived under this
subsection.

(e) The initial estimated throughput used to calculate rates for a
new pipeline facility with less than 15 months’ operating experience
must be the estimated average annual throughput during the first
three years of operation. The initial estimated throughput used to
calculate rates for a pipeline facility with 15 or more months’ operating
experience must be the actual annual throughput during the most
recent four calendar quarters.

(H A pipeline carrier collecting rates filed under 3 AAC 48.200 —
3 AAC 48:410 that proposes to revise its rates by implementing
simplified pipeline tariff rates shall comply with the requirements of
(a), (b), and (c) of this section and the following requirements:

(1) plant balances, accumulated depreciation, additions, and re-
tirements shall be based upon

(A) actual beginning plant balances, accumulated depl‘ematlon
additions, and retirements authorized by the commission to be

included in rates; or 7 7

(B) in the absence of a specific authorization by the commission,
amounts used to determine rates in the pipeline carrier’s previous
rate filings;

(2) undepreciated plant balances. must be depreciated using the
straight-line method based on a 25-year economic life reduced by the
number of years the designated pipeline facility was in pubhc service
Before the filing of a simplified pipeline tariff.

{g) A pipeline carrier with simplified pipeline tariff rates in effect

‘may file revised rates below the currently effective rates without

providing information required by 3 AAC 48.466. This subsection does
not relieve the pipeline carrier of the obligation to file revised rates in
compliance with (h) of this section.

(h) A pipeline carrier with simplified pipeline tariff rates shall file
revised rates no later than first quarter of the third calendar year
following the effective date of the most recent rates filed under (a) of
this section.
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(i) Revisions to simplified pipeline tariff rates may be submitted in.
accordance with 3 AAC 48.275 or this section. Revigsed rates filed
under this section must be calculated in accordance with (a), (b), and
(c) of this section and the following requirements:

(1) operating costs for revised rates must be based on 1111t1a1
operating costs, indexed upward or downward as follows:

(A) the index is the Producer Price Index for Finished Goods
(PPI-FG) using a 1982 base year, as published by the United
States Department of Labor, Bureau of Labor Statistics (BLS) in
the PPI Detailed Report, or equivalent data retrieved from
http://www.bls.gov as Series ID WPUSOP3000;

(B) the operating costs for revised rates are the initial operating
costs, divided by the PPI-FG reported for the month in which the
initial operating costs were filed, multiplied by the PPI-FG

(1) for the month nearest to the date of the current filing; and
(ii) that is not identified as preliminary or subject to revision
or correction;

(C) each filing that includes an 1ndex1ng calculatlon must

(i} clearly identify the value and month of the PPI-FG used in
each step of the calculation; and

(i) include a copy of each BLS report that was used to obtain
the data, or a printout of the eqmvalent data retrieved from the

BLS website;

(2) property balances for revised rates must include adjustments,
for actual additions and actual retirements including accumulated
depreciation balances, to plant balances, as reflected in' the most
recent previous filing under this section;

(3) estimated throughput for revised rates must be based upon

actual throughput for the most recent four calendar quarters. (Eff.
1/9/2009, Register 189)

Auﬂ;ori:ty: AS 42.06.140 AS 42.06.370 AS 42.06.390

- AS 42.06.350 AS 42.06.380 AS 42.06.410
AS 42.06.360 :

3 AAC 48.466. Supportmg information for simplified pipe-
line tariff rates. (a) A pipeline carrier filing a simplified pipeline
tariff to implement simplified pipeline tariff rates for the first time
shall file with the tariff

(1) an affidavit itemizing actual plant expenditures by major asset
class and attesting that all plant costs were prudently incurred and
expended solely for the purpose of providing the regulated serv1ce,
and

(2) an affidavit stating the basis for the actual or est1mated
throughput level and attesting that the actual or estimated through-
put level complies with 3 AAC 48.464(e) and is based on the most
accurate information available at the time of the filing.

(b) A pipeline carrier proposing to revise simplified pipeline tariff
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rates voluntarlly or as requlred by 3 AAC 48.464(h) shall file with the
tariff '

(1) an afﬁdaVlt 1temlzmg any additions to or retirements of plant
by major asset class and attesting that all additional plant costs
were prudently incurred and expended solely for the purpose of
prov1d1ng the regulated service; and-

(2) an affidavit stating the basis for the actual or estlmated
throughput level and attesting that the actual or estimated through-
put level is based -on the most accurate information avallable at the
time of the filing. (Eﬁ' 1/9/2009 Register 189)

Authority: AS 42.06.140 AS 42.06.370 ‘ AS 42.06.390

AS 42.06.350 (AS 42.06.380 AS 42.06.410

- AS 42.06.360

-3 AAC 48.468. Rejection, suspension, notice, and effective
date. (a) In accordance with-3 AAC 48.310, the commission may
reject a simplified pipeline tariff that does not meet the requirements
of 3 AAC 48.450 — 3 AAC 48.490. _

“(b) A simplified pipeline tariff meeting the requirements of 3 AAC
48.450 —.3 AAC 48.490 will be noticed to the public in accordance
with '3 AAC 48.280. A petition to declare the pipeline facility a
designated pipeline facility eligible to operate under a simplified
pipeline tariff will be noticed to the public as part of the simpliﬁed
pipeline tariff filing.

(c) Except as provided in 3 AAC 48.474(b), simplified plpehne tariff
rules under 3 AAC 48.462 or rates filed under 3 AAC 48.464 are
effective on the 91st day after filing unless l

(1) the commissién suspends the simplified pipeline tariff filing
and opens an investigation into the filing; or '

(2) upon request by the applicant for good cause shown the
commission determines to shorten the period before which the tariff
rules, rates, or both become effective.

(d) A simplified pipeline tariff filed under 3 AAC 48.454(a) takes
effect- on the date of the commission order granting the 'pet1t10n

requésting designated pipeline facility status. (Eff. 1/9/2009, Reglster
189) ‘

Authority: AS 42.04.080 AS 42.06.140 AS 42.06.400
AS 42.06.055 AS 42.06.350

3 AAC 48.470. Exemption from AS 42.05. A designated pipeline
facility with an effective simplified pipeline tariff is exempt under
AS 42.05.711(d) from the provisions of AS 42.05. (Eff. 1/9/2009
Register 189)

- Authority: AS 42.05.711 AS 42.06.140

412



3 AAC 48474 Commerce, Communiry, aND Ec. Dev. 3 AAC 48.490

3 AAC 48.474. Protests and settlements. (a) A person may pro-

test a simplified pipeline tariff under 3 AAC 48.130. Upon the filing of
_a protest, or upon the commission’s own motion, the commission will
open a docket and appoint a-settlement judge who shall

(1) convene a settlement meeting with the parties within 10 days
of the initial order opening the docket;

(2) work with the parties to resolve the disputed issues within 60
days of the initial order opening the docket by assisting the parties
in reaching an agreement to withdraw the protest and to move the
commission to close the docket under 3 AAC 48.090(d)(2); and

(8) if the settlement process does not resolve all issues, file a
report within 10 days of the conclusion of the settlement process
identifying to the commission each issue that remains unresolved.
(b) If a docket is opened under (a) of this section, proposed simplified

pipeline tariff rules or rates take effect 121 days after their filing
unless suspended or otherwise ordered by the commission.

(¢} Ifthe settlement process does not resolve all issues, the commis-
sion may suspend the tariff filing and order additienal proceedlngs and
filings as required by AS 42.04 and AS 42.06. '

(d) The commission will assign an administrative law judge other
than the assigned settlement judge to preside over any proceedlng
required under (c) of this section. (Eff. 1/9/2009, Regmter 1.89)

Authority: AS 42.04.070 AS 42.06.055 AS 42.06.350 -
AS 42.04.080 AS 42.06.140 AS 42.06.400 -

3 AAC 48.476. No precedential effect. Tariff rules adopted and
approved under 3 AAC 48.462 and tariff rates adopted and approved
under 3 AAC 48.464 are not precedent for tariff rules or rates filed
under other provisions of this chapter. (Eff. 1/9/2009, Register 189)

Authority: AS 42.06.140

3 AAC 48.490. Definitions. In 3 AAC 48.450 — 3 AAC 48.490,
unless the context requires otherwise,
(1) “BLS” means the United States Department of Labor, Bureau
of Labor Statistics;
(2) “bona fide request” means a request for transportation service
made by a shipper or potential shipper that
(A) has natural gas capable of being- shlpped on the designated
plpehne facility; and
(B) if requesting expansion, is capable of advancing and will
advance the necessary and reasonable capital to pay for any
necessary expansion of the designated pipeline facility;
(3) “calendar quarter” means the three-month periods ending
March 31, June 30, September 30 and December 31 of each year;
(4) “designated pipeline facility” means, as identified in a simpli-
fied pipeline tariff and accompanying tariff letter or petition, either
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the entirety of a new or an existing pipeline facility, or the new
extension of an existing pipeline facility that qualifies as a desig-
nated pipeline facility under 3 AAC 48.456;

(5) “firm transportatlon gervice” has the meaning given in
AS 42.06.630;

{6) “interruptible transportatmn serv1ce” has the meaning given
in AS 42.06.630; :

(7) “PPI-FG” means the Producer Price Index for Finished Goods
using a 1982 base year, as published by the United States Depart-
ment of Labor, Bureau of Labor Statistics (BLS) in the PPI Detailed
Report, or equivalent data retrieved from http://www.bls.gov as

- Series ID WPUSOP3000. (Eff. 1/9/2009, Register 189)

Authority: AS 42.06.140 AS 42.06.350

Article 5. Applications Generally.

Section ' Section

625, Pipeline carrier application - 654, Contested applications

648, Complete applications 6566. Separate applications.

650. Incomplete applications 661. Timelinas for c0n51derat1on of appll
652. Supplemental information cations

3 AAC 48.625. Pipeline carrier application. (a) In addition to
any other information or requirement specified by 3 AAC 48.600 —
3 AAC 48,660, a person requesting a right, power, privilege, or
authority provided for in AS 42.06 shall file an application with the
commission. An application must be in writing, and verified under oath
by the applicant. Except as provided in (b) of this section, inust contain:

(1) the names of applicants, business mailing addresses, elec-
tronic mail addresses, and contact telephone numbers; '

(2) the name and address of the operator of the plpelme if
different from the applicants; :

(3) a clear and concise statement of what right, power, privilege,
or authority is being requested,

(4) the statutory or regulatory citation authorizing the right,
power, privilege, or authority requested; _

() a detailed description of the proposed service to be offered or
diseontinued, and the pipeline or facility to be constructed, operated,
extended, expanded, interconnected, acquired or abandoned or oth-
erwise modlﬁed including

(A) a United States Geological Survey topographic map or other
map of similar quality showing the pipeline route, exact location of
the pipeline facilities, and receipt-and.delivery points;

(B) a description of the length and diameter of the pipeline;

(C) a statement of the pipeline’s capacity and projected life; and

(D) copies of all pipeline right-of-way ag‘reements or, if right-of-
way agreements are not finalized, copies of the most current
right-of-way applications; -
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(6) for new construction, the estimated system cost, annual oper-
ating expenses, descrlptlon of financing arrangements, and projected
rates,

(7) for new construction, transfers of certificates of public conve-

.nience and necessity, or transfers of controlling interest, _

(A) a description of the ability and willingness of one or more
applicants to provide the proposed services;

(B) for existing businesses, the applicants’ most recent audited
finanecial statements for the two most recent fiscal years preceding
the date of the application,

(C) for new businesses, the audited financial statements for the
two most recent fiscal years preceding the date of the application,
of the entities that hold ownership interests; or

(D) if the audited financial statements required in (B) or (C) of
this paragraph are unavailable, a request that the requirements of
(B) or (C) of this paragraph be waived; a request for a waiver under
this subparagraph must include

. (1) a certificdtion that independent audlts are not performed;

(i1)- financial statements consisting of, at a minimum, compar-
ative balance sheets, income, and cash flow statements for the
two most recent fiscal years preceding the date of the applica-
tion, verified and certified for accuracy; and

(iii) a description of how the public convenience and necessity
requires the service;

(8) the names, addresses, and percentage OWlleI‘Shlp of owners

- holding five percent or.more;.

(9) the names and addresses of the applicants’ afﬁhated interests;

" (10) the location in this state where the applicants” books, ac-
counts, papers, and records will be held as required by
AS 42.06.430(5);

(11) the names, titles, resumes,-and responsﬂnhtles of key man-
agement employed or to be employed by the applicants;

{12) if a substantial change or modification is contemplated in a
pipeline or facility, a detailed description and analysis of the pro-

-jected change in facilities, service, and transportation rates;

(13) the names of persons that may be affected if the apphcatmn
is granted; and

(14) a statement from a company official authorizing the commls-
-gion to notice the application.

(b) Ifinformation satisfying the requirements of (a)}(5) — (12) of this
section is filed with a previous application submitted under this
section, the applicant may reference that information and need not
restate the information.

(¢) The commission will mail notice of the apphcatlon to each person
who .
(1) has filed a request for notice of:applications; or
(2) the commission believes is interested in the proposed apphca—
- tion. :
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(d} The commission will rule on an application filed under this
section in accordance with the timelines set out in 3 AAC 48.661,
including extensions of those timelines for good cause. The commission
will set out findings on good cause in an order extending the deadline.
(BEff. 6/29/84, Register 90; am 5/5/2000, Register 154 am 4/24/2009,
Reégister 190)

Authonty AS 42,04.080 AS 42.06.240 AS 42.06.300
AS 42.06.065 AS 42.06.250 AS 42.06.305
AS 42.06.140 AS 42.06.290 AS 42.06.340

3 AAC 48.648. Complete applications. (a) The provisions of this
section apply to applications subject to timelines under AS 42.05.175
and to pipeline applications filed under 3 AAC 48.625,

(b) An application is complete when filed with the commission
unless the application .

(1) is rejected by the commission under 3 AAC 48.650(a) within
the 15 business days after the date the application was filed;

- (2) is accompanied by a request, described in (¢) of this section, for
-waiver of a filing réquirement, and the waiver request is subse-
quently denied;

(3) is accompamed by a petition, descrlbed in (d) of this section, for
confidential treatment that is subsequently denied, and the records
filed under seal are withdrawn under the procedures stated at
3 AAC 48.047; or

(4) does not include a proposed public notice of the apphcatlon
-that complies with (e) of this section. .

- {e) For the purposes of (b}(2) of this section, an apphcant requesting
a waiver of any filing requirement must file a separate motion for
waiver, accompanying the application, in compliance with the filing
requirements of 3 AAC 48.805. An interested person wishing to file a
response to a waiver request must file that response with the commis-
gien by the end of the public comment period. The applicant requesting
the waiver wishing to file a reply to the response must file that reply
with the commission within the five business days after the end of the
public comment period. The commission will by order grant or deny the
waiver request within 30 days after the end of the public comment
period. An application accompanied by a waiver request is

(1) complete on the date the application is filed if all requested
-waivers of application filing requirements are granted and all other
filing requirements are met; or

(2) rejected without prejudice to refiling if any requested waiver of
a filing requirement is denied.

{d} For the purposes of (b)(3) of this section, an applicant requesting
confidentiality on any component of an application must file a separate
petition for confidential treatment, accompanying the application, in
compliance with 3 AAC 48.045. An interested person wishing to file an
opposition to the confidentiality petition must file the opposition with
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the commission by the end of the public comment period. The applicant

seeking confidential treatment wishing to file a reply to the opposition

must file that reply with the commission within the five business days

after the end of the public comment period. The commission will by

order grant or deny the confidentiality petition within 30 days after the

end of the public comment period. An application accomipanied by a
-petition for confidential treatment is

(1) complete on the date the application was filed if the conﬁden—
tiality petition is granted and all other filing requirements are met;

" (2) complete on the date the application was filed if the confiden-

tiality petition is denied, the confidentiality proponent does not

request to withdraw the record, and all other filing requlrements are
met or

(3) rejected without prejudice to refiling if the conﬁdentlahty
petition is denied and the commission grants a petition to Wlthdraw
the record under 3 AAC 48.047.

(e} An applicant shall file a proposed notice of the apphcatlon with
the commission, along with a purchase order reflecting that the
applicant has arranged for publication of the notice in a newspaper of
general circulation in this state. The notice must comply with 3 AAC
48.645 and contain

(1) a general description of the service proposed by the applica-
tion;

2) a request that interested partles file public comments with the
commission at the address specified in the notice;

(3) a deadline for the public comment period of 21 days from the
date of pubhcatmn of the notice;

~ {4) a statement indicating Whether any motions for waiver or

petitions for confidentiality will be filed with the application, along.

with a description of the information subject to the motion for waiver
or petition for confidentiality;

(5) the physical and mailing address and telephone number of the

- applicant;

(6) the commission’s maﬂmg address and website address;

(7) a statement that the commission has not determmed whether
the application is complete;

(8) a statement of the deadline for the commission to determme
whether the application is complete; and :

(9) a statement that the application Wlll be available for review at
the offices of the commission upon ﬁhr__lg, along with a statement of
the date that the application will be filed with the commission.

(f) Within five business days after the filing of an application and
proposed notice, the commission will arrange for publication of the
notice in a newspaper of general circulation in this state.

(g) In this section, “business day” means a day other than Saturday,
Sunday, or a state holiday. (Eff. 10/16/2009, Register 192)
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Authority: AS 42.04.080 AS 42.05.241 AS 42.06.240
AS 42.05.141 AS 42.05.281 AS 42.06.2560
AS 42.05.151 AS 42.05.661 AS 42.06.260
AS 4205175 . . . AS 42.05.810 AS 42.08.270
AS 42.05.221 AS 42.06.140 AS 42.06.305
AS 42.05.231

3 AAC 48.650, Incomplete applications. (a) The commlssmn‘_

may dismiss an application that
- (1) does not comply with a requirement establlshed by statute or

‘regulations and forms adopted by the commission;

- (2)-contains a request for waiver that does not comply Wlth 3 AAC

48.648(c); or

~ (3) contains a petition for conﬁdent1a1 treatment that does not

comply with 3 AAC 48.648(d).

(b) If an application is found to be partially incomplete, the commis-
sion.will issue an order explaining why the application is being
dismissed.

(¢) Repealed 10/16/2009. (Eﬂ' 1/13/73, Register 44; am 10/16/2009
Register 192) ' :

AS 42.05.241

Authority: AS 42.05.141 2.05.2:
AS 42.06.140

AS 42.06.270
AS 42.05.151

3 AAC 48.652. Supplemental information. After issuing an or-
der finding an application to be complete, the commission may require
that the applicant provide supplémental or clarifying information that
the commission determinesis necessary for the commission to reach a
decision in the application. The commission will request, the applicant
furnish the information by a specified date. If the applicant fails to
respond on or before the specified date, the commission will proceed
with the application as filed. (Eff. 10/16/2009, Register 192)

Authority: AS 42.05.141

AS 42.05.151 AS 42.06.140 - -

3 AAC 48.654. Contested applications. (a) Before the close of
the comment period, an interested person may file with the commis-
sion comments or a protest of the application under 3 AAC 48.100.

(b) A protest of an application must include.

(1) specific grounds for the protest, including a listing of facts in
dispute;

" (2) any steps the applicant may take to mitigate the protest;

(3) any conditions the commlssmn should consider appiymg to the
application if approved; and
(4) ‘a petition to intervene under 3 AAC 48.110.
- (¢) If a filing does not contain the information required in (b) of this
section, the commission will consider the filing to be comments. _

(d) An applicant wishing to file a response to the protest must file
that response with the commission within the 10 days after the close of
the comment period. :
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(e} The commission will issue an order indicating whether there will
be a hearing on the application within 15-days after the filing of the
applicant’s response to the protest. (Eff. 10/16/2009, Register 192)

Authority: AS 42.04.080 AS 42.05.171 AS 42.06.140
AS 42.05.141 AS 42.05.221 AS 42.06.240

AS 42.05.151 AS 42.06.056b

3 AAC 48.656, Separate applications: (a) An applicarnt for. com-
mission designation under 3 AAC 53.400 — 3 AAC 53.499 ‘as an
eligible telecommunications carrier for more than one Study area must
file a separate application for each study area.

(b) An applicant for commission approval to acquire control of more
than one certificate of public convenience and necessity may file a
consolidated application for the multlple certificates of public conve-
nience and necessity. The commission may consider the request to
acquire control of each certificate of public convenience and necessity
in a separate docket and may require the applicant to submit addi-
tional copies of supporting information.

(c) An applicant for commission approval for the issuance of more
than one certificate of public convenience and necessity must file a
separate application for each proposed certificate of public convenience
and necesgity.

(d) Except as specified in (a) of this section, an applicant for
commission approval to provide telecommunications service in more
than one study area may submit a consolidated application for all
areas. The commission may consider the request to provide service in
each study area in a separate docket and may require the applicant to
submit additional copies of supporting information. For the purpose of
this subsection, “telecommunications” has the meaning given in
AS 42.05.990.

(e) The commission will reject an application that does not meet the
requirements of (a) or (¢) of this section. (Eff. 10/16/2009, Register 192)

Authority: AS 42.05.141 AS 42.05.231 AS 42.06.140
AS 4205151 AS 42.05.281 AS 42.06.240
AS 42.05.221 AS 42.06.055 AS 42.06.305

3 AAC 48.661. Timelines for consideration of applications.
(a) Except for intrastate interexchange carrier applications governed
by 3 AAC 52.360(d), the commission will rule on an application for a
new certificate of public convenience and necessity within six months
after the filing of a complete application. .

{(b) The commission will rule on an application to extend the service
area authorized under an existing certificate of public convenience and
necessity within six months after the filing of a complete application.

(¢) The commission will rule on an application to transfer an
existing certificate of public convenience and necessity within six
months after the filing of a complete application.
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¢ {(d) The commission will rule on an application to acquire a control-
ling interest in a certificated public utility or pipeline carrier within six
months after.the filing of a complete application. :

(e) The commission will rule on an application to change the name
of the holder of an existing certificate of public convenience and
necessity within three months after the filing of a complete application.

" (f) The commission will determine if an application is complete in
accordance with 3 AAC 48.648,. '

- {g) The commissgion will extend the periods for action set out in(a)—
(f) of this-section for good cause. The. commission will set out findings
on good cause in an order extending a deadline. (Eff. 5/5/2000, Register
154; am 5/18/2003, Register 166; am 10/16/2009, Register 192)

Authority: AS 42.04.080 AS 4205221 AS 42.06.055
AS 49.05.141 AS 42.05.241 AS 42.06.140

AS 4205.151 AS 42,05.281 AS 42.06.240
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Chapter 50. Energy Conservation.

Article _
3.  Net Metering Standards (3 AAC 50.900 — 3 AAC 50.949)

Article 3. Net Metering Standards.

Section Section :
900. Applicability and waiver . 940. Interconnectmn of ehglble CONsumer
910. Net metering of electric energy © generation systems
920. Eligible consumer generation sys- 949, Definitions
tems.
930. Charges or credits for net electric
energy

3 AAC 50.900. Applicability and waiver. (a) Except as prov1ded
in (b) of this section, the net metering requirements set out in 3 AAC,
50. 900 — 3 AAC 50.949 apply to an electrlc utility that is subject to_
econormc regulatlon .

(b) The net metering requirements set out in 3 AAC 50. 900 —
3 AAC 949 do not apply to _

(1) an independent electric system owned and operated by an
- electric utility that is subject to economic regulation if; except for
fossil fuel generation for standby and emergency power, 100 percent
of the independent electric system’s power is supplied by a facility
that produces electric energy derived from one or more of the sources
fisted in 3 AAC 50.920(1)A) — (H); :
(2) an independent electric system owned and operated by an
electric utility that is subject to economic regulation, if the indepen-

dent electric system had total retail sales of less than 5, 000 000

kilowatt-hours during the previous calendar year; or

(3) any portion of the distribution system of an electric utility that
is subject to economic regulation, if the electric utility demonstrates
to the commission that limiting net metering installations in that
portion of its distribution system is reasonably necessary to address
system stability constraints or other operational issues.

) Arequirementin 3 AAC50.900 — 3 AAC 50.949; other than one
also required by a provision of AS 42,05, may be modified or waived, in
whole or in part, by order of the commission upon application and a
showing of good cause or on the commissioner’s own motion. Applica-
tion for waiver must be in writing and set out the pertinent facts in
sufficient detail to support a finding by the commission that no
legitimate public interest will be served by enforcing the requirement
designated in the application. A requirement in 3 AAC 50.900 —
3 AAC 50.949 that is also required by a provision of AS 42.05 may be
modified or waived, in whole or in part, by order of the commission
upon application in writing and a showing that the modification or
waiver is in the public interest. (Eff. 6/16/2010; Register 194) .
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Authority: AS 42.05.141 A8 42.06.291 AS 42.05.711
AS 42.05.151 AS 42.05.691

3 AAC 50.910. Net metering of electric energy. (a) Except as
provided in (b) of this section, an electric utility shall

(1) make a net metering program available fo each of its retail
consumers; and

(2} allow consumer generation systems eligible under 3 AAC
50.920 to be interconnected to the electri¢” utility’s facilities in
accordance with interconnection standards contained in the electric
utility’s tariff. :

(b) An electric utility may refuse to interconnect with a consumer
requesting net metering, if interconnection would cause the total
nameplate capacity of all eligible consumer generation systems partic-
ipating in the net metering program to exceed 1.5 percent of the
electric utility’s average retail demand stated in the electric utility’s
tariff as required in (d) of this section. The electric utility shall notify
the commission no later than 30 days after refusal if the electric utility
refuses, for the reason set out in this subsectmn to interconnect with
a consumer requesting net metering.

:(¢) "An electric utility that has a decrease in average retail demand
that results in the total :nameplate capacity of eligible consumer
generation systems exceeding 1.5 percent of average retail demand
shall allow existing net metering consumers to contmue participating
in the net metering program.

(d) On or before March 1 of each year, an electrlc ut111ty shall file a
tariff advice letter with accompanying tariff sheet statihg the number
of kilowatts equivalent to 1.5 percent of the. electrie utility’s average
retail demand for the previous calendar year and the total nameplate
capacity of eligible consumer generation systems partlclpatmg in the
net metering program at the time of filing.

(e) An electric utility may request, by tariff advice letter, to use a
- limit on total nameplate capacity of eligible consumer generation
systems participating in the net metering program above 1.5 percent of
the electric utility’s average retail demand.

(f) An electric utility may deny participation in a net metermg
program to a consumer that :

(1) participates in another program that allows the consumer to
collect, through voluntary contributions from other participating
customers of the electric utility, more than the non-firm power rate
per kilowatt-hour for the sale of electric energy; or -

(2) sells electric energy under an existing contract that allows the
consumer to collect more than the non-firm power rate per kilowatt-
hour for the sale of electric energy.

(g) Anelectric itility may install additional metermg equipment for
net metering consumers, if the electric utility’s tariff allows the electric
utility to install the equipment. The electric utility '
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(1) isresponsible for all costs related to the purchase, installation,
and maintenance of the additional metering equipment; and

(2) may not assess a recurring charge for the additional metering
equipment, (Eff. 6/16/2010, Register 194)

Authority: AS 42.05.141 AS 42.05.291 AS 42.05.321
AS 42.05.151 AS 4205.311 ‘

3 AAC 50.920. Eligible consumer generation systems. To be
eligible for interconnection under a net metenng program, a consurher
generatlon system must

(1) be a facility that produces electric energy derived from one or
more of the following sources:

(A) solar photovoltaic and solar thermal energy;

(B) wind energy; '

(C) biomass energy, including landfill gas or biogas produced
from organic matter, wastewater, anaeroblc digesters, or muniei-
pal solid waste; '

(D) hydroelectric energy;

(E) geothermal energy;

(F)} hydrokinetic energy;

(G) ocean thermal energy;

* (H) other sources 4s approved by the commission that generally
have similar envirohmental impact;

(2) be operated and either owned or leased by the consumer, and
~ (A) havé a total nameplate capacity of no more than 25 kilo-
watts per consumer premlses :

(B) be located on the consumer premises;

~ {C) be used primarily to offset part or all of the consumer’s

“requirements for electric energy; and - :

(D) include an'inverter;

(3) include an electric generator and its aCcompanying equipment
package; and

(4) be physically interconnected to the consumer’s side of the
meter from which the electric utility provides electric service to the
consumer. (Eff. 6/16/2010, Register 194) - :

Authority: AS 42.05.141 AS 42.05.961 AS 42.05.321
AS 42.05.151 AS 42.05.311 .

8 AAC 50.930. Charges or credits for net electric energy.
(a) An electric utility with a consumer participating in a net metering
program shall measure the net electnc -energy during each monthly
billing period, and

(1) if the electric ut111ty supphed more electric energy to the
¢onsumer than the consumer supplied to the electric utility during
the monthly billinig period, the eleetrie utility shall bill the consumer
for the:number of kilowatt-hours of net electric energy supplied by
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the electric utility to the consumer at the applicable rates contained
in the electric utility’s currently effective tariff; or

(2) if the consumer supplied more electric energy to the electric
utility than the electric utility supplied to the consumer during the
monthly billing period, the electric utility shall credit the consumer’s
account with an amount derived by multiplying the kilowatt-hours
of net electric energy supplied by the consumer to the electric utility
by the non-firm power rate contained in the electric utility’s cur-
rently effective tariff, unless a different non-firm power rate has
been established in a commission-approved contract.

(b) Dollar amounts credited to the account of a net metering
consumer for furnishing electric energy to the electric utility under
(a)(2) of this section

{1) shall be used to reduce dollar amounts owed by the consumer
in subsequent monthly billing periods; and
(2) do not expire or otherwise revert to the electric utility.

(c) Except as otherwise provided in (a) and (b) of this section
regarding per-kilowatt hour charges, the electric utility may bill a net
metering consumer for all applicable charges authorized by the electric
utility’s approved tariff. '

(d) An electric utility administering a net metering program may
not charge a consumer participating in the net metering program any
additional fee for standby, capacity, interconnection, or other: net
metering expense unless approved by the commission.

(e) An electric utility may petition the commission to change electric -
rate designs, consistent with 3 AAC 48.500 — 3 AAC 48.560, to
include appropriate rate classes for net metering consumers, if the
utility can demonstrate an adverse material rate impact on utility
consumers that do not participate in the net metering program. (Eff,
6/16/2010, Register 194)

Authority: AS 42.05.141 AS 42.05.291 AS 42.05.411
AS 42.05.151 AS 42.05.391 AS 42.05.431

3 AAC 50.940. Interconnection of eligible consumer genera-
tion systems. (a) No later than March 31, 2012, each electric utility
required under 3 AAC 50.900 to provide net metering services shall
submit a tariff revision to incorporate interconnection rules for eligible
consumer generation systems. The interconnection rules must

(1) address any requirements for liability insurance coverage, if
that coverage is readily available at a reasonable cost to the
consumer, :

(2) address the installation of an external disconnect switch,
unless the utility determines additional disconnection capability is
not necessary; consumers must be offered the option to

(A) install an external disconnect switch in a location readiiy
accessible by utility personnel, as designated by the utility; or
(B) agree to allow the utility to disconnect both the consumer’s
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non-utility generation and the consumer’s load from the utility

electric system when disconnection is necessary, under circum-

stances described in the utility’s tariff;

{(3) set out rules regarding the allocation of costs for the installa-
tion of the external disconnection switch in accordance with the
following requirements: _

(A) the utility may require the consumer to pay for the installed
cost of the external disconnect switch and necessary wiring if the
location designated by the utility under (2)(A) of this subsection is

(i) within five feet of the consumer’s meter base;

(ii) at the consumer’s main structure; or

(iii) at a location otherwise agreed to between the utility and
the consumer;

(B) the utility may require the consumer to pay for the installed
cost of the external disconnect switch but the utility shall pay for
necessary wiring if the installed location of the external disconnect
switch is a locatmn other than one descrlbed in (A) of this
paragraph;

(4) include an application form for interconnection of eligible
consumer generation systems that is no more than two pages;

(5) include criteria and requirements for interconnection of non-
utility generation with electric power systems; in developinig those
criteria and requirements, the utility may use, as applicable, stan-
dards from the Institute of Electrical and Electronics Engineers
(IEEE) 1547 series of interconnection standards or other similar
national standards; when determining the reasonableness of the
tariff filing, the commission may refer to those standards and
consider their applicability; and _

(6) include requirements for inverters, converters, controllers,
and interconnection system equipment for use by non-utility gener-
ation; in developing those requirements, the utility may use, as
applicable, Underwriters’ Laboratories (UL) standard 1741, Stan-
dard for Inverters, Converters, Controllers and Interconnectzon Sys-

 tem Equipment for Use With Distributed Energy Resources, or other
‘mmﬂar national standards; when determining the reasonableness of
the tariff filing, the commission may refer to those standards and
consider their applicability.
(b) Upon approval of an application for interconnection of an eligible
consumer generation system by the utility,

(1) the provisions of 3 AAC 50.900 — 3 AAC 50.949 apply to the
consumer and utility; and

(2) the provisions of 3 AAC 50.750 — c3 AAC 50.820 do not apply
to the consumer and utility. (Eff. 6/16/2010, Register 194; am
10/3/2011, Register 200)
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Authority: AS 42.05.141 AS 42.05.201 AS 42.06.321
AS 42.05.151 AB 4205311

3 AAC 50.949. Definitions. In 3 AAC 50.900 — 3 AAC 50.949,
unless the context requires otherwise,

(1) “average retail demand” 'means the number expressed in
kilowatts and determined by dividing the total retail sales of the

glectric utility, measured in kilowatt-hours, for a. calendar year with
(A) 365 days, by 8,760 hours;
(B) 366 days, by 8,784 hours
(2) “biomass energy”
(A) means energy derived from
(i) plant matter, including trees, grasses, and agricultural
crops; or :
(ii) animal matter, including fish;
(B} does not include energy derived from fossil fuels;
(3) “consumer” means a customer
"(A) of an electric utility that is subject to economic regulation;
(B) who consumes the electricity purchased from the electric
utility;

(4) “consumer—generated electric energy” means electric energy

that is generated by a consumer eligible for part1c1pat10n 1n a net
. metermg program; _

(B) “consumer premises” means all buildings and d,sbocmted

grounds owned by, leased by, rented to, or licensed to a consumer at
' a smgle location where an electric utility prov1des semce through
“one or more utility meters;

(6), “economic regulation” has the meaning given in 3 AAC
48.820,

- (7) “electric system” means an integrated electrlcal system that
includes at least generation and distribution; _

(8) “eligible consumer generaﬁion system” means a system that
complies with 3 AAC 50.920;

(9) “equipment package” means a group of components connecting
an electric generator to an electric utility’s electric distribution

~ system; “equipment package includes all interface equipment and
the interface equipment’s controls, sw1tchgear inverter, and other
interface dev1ces

(10) “excess consumer-generated electric energy” means the
amount of consumer-generated electric energy in excess of the
consumer’s consumption from the eligible consumer generation
system during a monthly billing period, as measured at the electric
utility’s meter;

(11) “geothermal energy” means energy generated from heat
stored in the earth, or the collection of absorbed heat derived from
underground; '

(12) “hydroelectric energy” means energy generated from falling
or flowing water;
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(13) “hydrokinetic energy” means energy generated from waves or
directly from the flow of water in ocean currents, tides, or inland
waterways;

(14) “independent electric system” means an electric system that
is not interconnected with any other electric system;

(15) “inverter” means a device that converts direct-current power
into alternating-current power so that the generated power is
compatible with power generated by an electric utility;

(16) “nameplate capacity” means the maximum rated output of a
generator, prime mover, or other electric power production equip-
ment under specific conditions designated by the manufacturer;,

(17) “net electric energy” means, as metered by the electric utility
for a specified period and expressed in kilowatt-hours,

(A) the amount by which the quantity of electric energy sup-
plied by the electric utility to the consumer exceeds the quantity of
electric energy supplied by the consumer to the electric utility; or

(B) the amount by which the quantity of electric energy sup-
plied by the consumer to the electric utility exceeds the quantity of
electric energy supplied by the electric utility to the consumer;
{18) "net metering” means measuring the amount of net electric

energy as described in 3 AAC 50.930(a) for the applicable billing
period;

(19) “net metering program” means a program administered by an
electric utility that allows a consumer operating and either owning
or leasing an eligible consumer generation system to

(A) generate electric energy primarily for the consumer’s own
use;

(B) supply consumer-generated electric energy to the electric
utility; and

(C) receive a credit under 3 AAC 50.930 if net metering results
in excess consumer-generated electric energy during a billing
period;

(20) “non-firm power rate” means the rate updated quarterly in an
electric utility’s tariff in accordance with 3 AAC 50.770(d), or
established in a commission-approved contract as described in
3 AAC 50.930(a)(2);

{21) “ocean thermal energy” means the conversion of energy
arising from the temperature difference between warm surface
water of oceans and cold deep-ocean current into electrical energy or
other useful forms of energy;

(22) “retail sales” means sales of electricity to the end—use con-
sumer, exclusive of wholesale sales;

(23) “solar photovoltaic energy” means the conversion of sunlight
into electricity through a photovoltaic cell,

(24) “solar thermal energy” means a technology for harnessing
solar energy for thermal energy;

(25) “switchgear” means the combination of electrlcal disconnects,

fuses, or circuit breakers used to
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(A) isolate electrical equipment; and

" (B) de-energize equipment to allow work to be performed;

(26) “external disconnect switch” means a visible-break, lockable
device used to isolate a consumer generation system from the utility
electric system. (Eff. 6/16/2010, Register 194; am 10/3/2011, Register
200)

Authority: AS 42.05141 AS 42.05.151
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Chapter 52. Operation of Public Utilities.

Article o
4, Criteria for Intrastate Interexchange Telephone Competition (3 AAC 52.350 — 3 AAC
52.3989)

Editor’s note: As of Register 151 (Oc-  flect changes in state agencies’ names
tober 1999), the functions of the former’' were made by the regulations attorney in
Department of Community and Regional geeordance with ch. 58, SLA 1999 and
Affairs were transferred to other state Ag 44 62.125(b)(6). :

agencies. Revisions to regulations fo re-

Article 4. Criteria for Intrastate
Interexchange Telephone
Competition.

Section

372. Long distance rate reductions from
elimination of carrier common line
rates

3 AAC 52.372. Long distance rate reductions from elimina-
tion of carrier common line rates. (a) To the extent possible and
reasonable, and taking into consideration (1) costs of service; (2)
changes in calling volumes; (3) changes in intrastate access charge
rates; (4) jurisdictional cost differences; and (5) other relevant factors,
interexchange carriers shall reduce intrastate long distance rates
within a reasonable time after the elimination, under 3 AAC
53.350(c), of the carrier common line charge with the goal of achieving
parity between intrastate long distance rates and interstate long
distance rates.

(b} No later than three months after the elimination, under 3 AAC
53.350(c), of the carrier common line charge, an interexchange carrier
shall file a report describing changes it has made in intrastate long
distance rates. For a period of five full calendar years thereafter, no
later than March 31 of each year, an interexchange carrier shall file an
annual report demonstrating the extent to which the carrier reduced
intrastate long distance rates in the preceding calendar year in
conformance with (a) of this section. The interexchange carrier’s
annual report must either demonstrate flow-through of access charge
savings based upon the methodology developed through industry
consensus and set out in the joint report submitted to the commission
on December 13, 2001 in Docket R-01-1, or demonstrate reasonable
progress towards achieving parity between intrastate long distance
rates and interstate long distance rates. Under either approach, the
annual report must include a schedule showing the change in dollars
and minutes of intrastate long distance from year to year segregated
between intrastate residential long distance and intrastate business
long distance.
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(¢) If an interexchange carrier does not make reasonable progress
toward the goal of reducing intrastate long distance rate schedules and
plans to interstate levels, each customer bill that includes a rate that
does not represent reasonable progress will be considered a separate
violation of (a) of this section and subject to civil penalties under
AS 42.05.571. 7 :

(d) For purposes of this section, the joint report submitted to the
commission on December 13, 2001 in Docket R-01-1, In the Matter of
the Consideration of Reform of Intrastate Interexchange Access Charge
Rules, is adopted by reference. (Eff. 7/31/2011, Register 199)

Authority: AS 42.05.141 AS 42.05.321 AS 42.05.571
AS 42.05.14b AS 42.05.381 AS 42.05.581
AS 42.05.151 AS 4205391 AS 42.06.611
AS 42.06.311 AS 42.05.431 AS 42.05.840
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Chapter 53. Telecommunications.

Article

2. Alternative. Dlspute Resolution Procedures for Telecommumcatmns Carrier Disputes
(3.AAC 53.180)

4, Local Exchange Competition (3 AAC 53.200 — 3 AAC 53.299)

5. Universal Service Fund (3 AAC 53.300 — 3 AAC 53.399)

6. Ehgﬁ)le Telecommunications Carrier Designation (3 AAC 53400 — 3 AAC 53.499)

Article 2, Alternative Dispute Resolution Procedures for
Telecommunications Carrier Disputes.

Section -
180. (Repezled)

3 AAC 53.180. Alternative dispute resolution pljocedilres for
telecommunications carrier disputes. Repealed. (Eff. 9/1/2002,
Register 163; repealed 8/31/2008, Register 187)

Article 4. Local Exchange Competition.

Section : Section
265. Local exchange carriers of last resort 299, Definitions
290, Miscellaneous provisions .

3 AAC 53.265. Local exchange carriers of last résort. (a) A
local exchange carrier that is designated as a carrier of last resort
(1) shall provide and maintain adequate, efficient, and safe facil-
ities-based esseéntial retail and carrier-to-carrier telecommunication
services of similar quahty throughout its carrier of last resort area;
and .
(2) may not allow any ‘diminution of quality or avallablhty of
essential retail and carrier-te-carrier telecommunication services
_throughout its carrier of last resort area after designation.

(b) The commission will not designate a carrier of last resort in a
study area thatis not served by a rural telephone company as defined
in 47 U.8.C. 153(87). The commission will designate one carrier of last
resort for each carrier of last resort area that is in the study area of a
rural telephone company as defined in 47 U.S.C. 1563(37). Absent a
request under (q) of this section, the carrier of last resort area is the
same area as the incumbent local exchange carrier’s study area.

(¢} In a study area that does not include a competitive local
exchange market, the incumbent local exchange carrier is designated.
the carrier of last resort, without the need to file a petltlon under this
section, unless otherwise ordered by the commission.

(d) In a carrier of last resort area identified in (b) of this section that
includes one or more competitive local exchange markets, the commis-
sion will, by order, designate the incumbent local exchange carrier as
the temporary carrier of last resort until the commission selects a
permanent carrier of last resort. Upon designation of a temporary
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carrier of last resort, the commission will open a docket of investigation
on its own motion and will, for a period of 30 days, invite notices of
intent to file petitions from parties seeking permanent carrier of last
resort status for that study area. The designation of a carrier as a
temporary carrier of last resort is not a factor in the decision the
commisgsion makes on selection of a permanent carrier of last resort in
the event of competing applications, If a temporary carrier of last
resort is the only carrier to file a notice of intent to file a petition
seeking permanent carrier of last resort status, the petition for
permanent carrier of last resort status must include the information in
{(0) of this section. If more than one carrier files a notice of intent, or if
a carrier other than the temporary carrier of last resort is the only
-carrier to file a notice of intent, a petition filed by a carrier for
permanent carrier of lagt resort status must include the information in
(p) of this section. If no carrier ﬁles a petition to be the permanent
carrier of last resort, the commission will, absent a determination af
good cause to the contrary, select the temporary carrier as the
permanent carrier of last resort.

(e) If the permanent carrier of last resort is unable to perform the
duties of a local exchange carrier of last resort for a particular portion
of a carrier of last resort area or throughout the carrier of last resort
area, the commission may require a carrier that is not the carrier of
last resort to act as the emergency carrier of last resort for essential
retail and carrier-to-carrier services. The commisgion may limit the
essential retail services the emergency carrier of last resort must
provide. During the period of designation, the emergency carrier of last
resort shall receive proportionately the identical level of Alaska Uni-
versal Service Fund support as the permanent carrier of last resort
receives under 3 AAC 53.350, based on the ratio of the number of
retail lines served by the emergency carrier of last resort to the total -
number of retail lines in the carrier of last resort area. However, if the
commission determines that the average cost per line of lineg served by
the emergency carrier of last resort is materially different from the
average cost per line of lines served by the permanent carrier of last
resort, the commission may apply an appropriate weighting factor to
the support computation. During the period when an emergency
carrier of last resort is designated, the permanent carrier of last
resort’s Alaska Universal Service Fund support shall be reduced by the
amount that the emergency carrier of last resort receives under 3 AAC
53.350.

(f) Designation as temporary carrier of last resort under (d) of this
section or designation as an emergency carrier of last resort under (e}
- of this seetion may not exceed a period of 36 months, unless extended
by the commission; after notice, for good cause.

(g) A local exchange carrier of last resort shall provide essential
retail and carrier-to-carrier services throughout its carrier of last
resort aréa without reliance on any other carrier network, if all other
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carriers operating in the area leave the market. However, nothing in
this subsection prohibits a local exchange carrier of last resort from
continuing to rely on the facilities of an affiliate or other third party
that it has historically used to provide essential retail and carrier-to-
carrier services in a discrete portion of its carrier of last resort area.
Notwithstanding the requirements of this subsection, the commission
may allow, after notice and an opportunity for hearing, a local
exchange carrier of last resort or carrier of last resort applicant to
fulfill its carrier of last resort responsibilities to cover a discrete portion
of a carrier of last resort area with facilities owned by a third party or
an affiliate, if :

(1) essential retail and carrier-to-carrier services have not hlstor—
ically been provided fo the specific area through wireline facilities;

(2) the third-party or affiliate facilities are able to provide essen-
tial retail and carrier-to-carrier services in accordance with the _
requirements of this section; :

(3) a -contract exists between the local exchange carrier of last
resort and the third party or affiliate to provide essential retail and
carrier-to-carrier services in accordance with. the requirements of
this section, and to maintain the facilities to the extent necessary for
the local exchange carrier of last resort to meet its carrier of last
resort responsibilities and at a similar level of quality as available in
the remainder of the study area; and

(4) provision of carrier of last resort service using third-party or
affiliate facilities is consistent with the public interest.

(h) Notwithstanding (g) of this section, the commission, for good
cause and after notice and an opportunity for hearing, may revoke a
local exchange carrier of last resort’s ability to meet its carrier of last
resort responsibilities using the facilities of a third party or an affiliate,
and may require a carrier of last resort to provide service by another
means.

- (i} A local exchange carrier of last resort shall offer each of the
following essential retail services using its own facilities within each
exchange of its carrier of last resort area and as part of any extended
area service arrangement:

(1) two-way, voice grade access to the public switched network

(2) unlimited local calling; -

(3) dual-tone multi- frequency signaling or its functional equlva-
lent

(4) single-party service or its functlonal equivalent;

(B) private line service or its functional equivalent;

(6) access to emergency services;

(7} access to operator services;

(8) access to interexchange services;

(9) special access; .

(10) access to directory assistance; :

(11) toll-blocking limitation for qualifying low-income customers
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(12) lifeline and link up services;

(13) special construction;

(14) provision of service to subdivisions;

(15) line extension services,

(16) substitute services to the customers of a failing competitor, if
directed by the commission;

(17) other services that the commission determmes to be in the

public interest.
" (j) Alocal exchange carrier of last resort shall offer, upon reasonable
- request, each of the following essential carrier-to-carrier services
within each exchange of its carrier of last resort area and as part of any
extended area service arrangement:

(1) local private line service, or its functional equivalent;

(2) intrastate access services;

(8) interstate access services;

(4) resale of retail services;

(5) other services as may be required under federal law or by the
commission, after notice and an opportunity for hearing. _
(k) Alocal exchange carrier of last resort shall have a line extension

policy in its effective tariff or, in the case of a carrier of last resort not
subject to economic regulation by the commission, approved by its
governing body. The carrier’s line extension policy

(1) may not unduly discourage customers from obtaining service;

(2) may not unduly impact existing customers for the cost of
serving prospective remotely located customers; and

(3) must adequately take into consideration universal service
support payments to the carrier, including the potential for cost of

construction to be paid in part or in whole through universal service
support.

@) Notwithstanding (k) of this section, a local exchange carrier of
last resort may not charge a line extension fee to a customer where a
line extension would be reasonably profitable without a line extension
fee and taking into consideration umversal service support payments
to the carrier.

(m) No later than 14 business days after denying a request for
service, a local exchange carrier of last resort shall submit, to the
commission’s staff with oversight of consumer protection, a report
regarding the denial of the request for service. The report must include

(1) a detailed explanation of why the service request was deter-
mined unreasonable; and

(2) a preliminary cost estimate if the service request was for a line
extension.

(n) After designating a permanent carrier of last resort under (d) of
thig section, the commission may, upon petition or its own motion, after
notice and an opportunity for hearing, withdraw a carrier’s permanent
carrier of last resort designation and reassign it to a carrier that is an
eligible telecommunications carrier in the carrier of last resort area, if
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(1) the commission finds that

(A) the current carrier of last resort

(i) is financially or technically unable to provide carrier of last
resort services in a carrier of last resort area; or

(ii) has failed to provide all required essential retail and
carrier-to-carrier services throughout the carrier of last resort
area; and
(B) withdrawal is in the public interest; or :

(2) an alternative carrier petitions under (r} of this sectmn to
replace the designated carrier of last resort and the commission
approves the petition.

(o) If a temporary carrier of last resort is the only carrier to file a
notice of intent under (d) of this section, a petition filed by a temporary
carrier of last resort proposing to be designated as permanent carrier
of last resort must include

(1) the petitioning carrier’s legal name, name under which busi-
ness is conducted, and address;

(2) the name, title, and telephone number of the individual who is
the liaison with the commission regarding the request;

(3) a description of the proposed carrier of last resort area; and

{4) a sworn statement by an officer of the carrier that the carrier
fulfills all of the requirements imposed under this section on a local
exchange carrier of last resort and that the carrier will continue to
fulfill those requirements.

(p) If more than one carrier files a notice of intent under (d) of thls
section, or if a carrier other than the temporary carrier of last resort is
the only carrier to file a notice of intent under (d) of this section, a
petition filed by a carrier proposing to be designated as carrier of last
resort must include

(1) the petitioning carrier’s legal name, name under which busi-
ness is conducted, and address;

(2) the name, title, and telephone number of the individual WhO is
the liaison with the commission regarding the request;

(3) a legal description by township and range of the proposed
carrier of last resort area;

(4) one or more maps of the proposed carrier of last resort area in
sufficient geographic detail to confirm the legal description in town-
ship and range of the proposed carrier of last resort area, or a
statement that those maps are on file with the commission as they

- are identical to the incumbent carrier’s certificated service area; if
the incumbent carrier is the incumbent for more than one study area
per certificated service area, the petitioning carrier must clearly
identify the proposed carrier of last resort area;

(5) a map of the carrier’s network and verification that services
are provided over the carrier’s own facilities, with the map showing

. the proposed carrier of last resort area boundary;

(6) a description of the carrier’s major network facﬂltles by

exchange within the proposed carrier of last resort area;
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(7) a demonstration that the petitioning carrier

(A) occupies, in the market for local telephone exchange service
‘within the carrier of last resort area under petition, a position that
is comparable to the position occupied by the existing carrier of
last resort; and _

(B) can provide the essential retail and carrier-to-carrier ser-
vices required of a local exchange carrier of last resort upon
designation or with minimal facility upgrade;

(8) a demonstration that the petitioning carrier is committed and
able to meet the requirements imposed under this section on a local
exchange carrier of last resort in the proposed carrier of last resort .
area upon designation or with minimal facility upgrade; and

(9) an explanation why granting the petition for carrier of last
resort status _

(A) is consistent with the public mterest and with public con-
venience and necessity; and

(B) advances universal service pr1n01ples under 47 U.S.C.
254(b) based on the ubiquity of service, quality of service, éxtent to
which the petitioning carrier relies on the facilities of another
carrier, cost of operating the petltmnmg carrier’s network, and
other relevant factors. -

(q) Apetitioning carrier may petition for a carrier of last resort area
that is less than the temporary or permanent carrier of last resort’s
entire study area, but not including partial exchanges, if the tempo-
rary or permanent carrier of last resort has disaggregated its federal
high-cost support under 47 C.F.R. 54.315 and has deaveraged its local
or access rates. The petitioning carrier must show that designating an
area that is less than the entire study area is in the public interest and
advances universal service principles under 47 U.S.C. 254(b).

(r) The commission will accept a petition under (n)2) of this section
to replace the permanent carrier of last resort only after the carrier of
last-resort has been so designated for a period of five years. A carrier
must file, 90 days before filing that petition, a notice of intent to file a
petition to replace the permanent carrier of last resort. The commis-
sion will issue a notice of the filing of a notice of intent to file a petition,
and will set deadlines for comments.

(8) The commission will open an investigation on its own motion if it
receives a petition filed under (r) of this section. In the initiating order,
the commission will

(1) invite the existing carrier of last resort to file a competing
petition to remain the carrier of last resort for that carrier of last
resort area;

(2) invite other carriers wishing to be designated as a carrier of
last resort to file competing petitions to become the carrier of last
resort for that carrier of last resort area;

(3) establish a deadline for the filing under (1) and (2) of thlS
subsection of competing petitions; those petitions must include the
information required under (p) of this section; and
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(4) provide an opportunity for the petitioning carrier to update, on
or before the deadline set under (3) of this subsectlon the informa-
" tion filed in the carrier’s petition.

(t) A petition by a carrier of last resort to discontinue, suspend,
abandon, or diminish the quality of essential retail and carrier-to-
carrier services in any portion of its carrier of last résort area must

(1) include a plan to transfer customers to another carrier that is

fit, willing, and capable of functioning as a local exchange carrier of

‘last resort in that portion of the carrier of last resort area or a
demonstration that continued service to that portion of the carrier of
last resort area is no longer in the public interest;

(2) include a demonstration of why the relief requested is in the
public interest and will not result in a diminution of éssential retail
and carrier-to-carrier services to the public;

(3) be filed at least six months before the date proposed for the
discontinuance, éusPeﬁs'mn abandonment, or diminution, if another
facilities-based carrier is fit, willing, and capable of 1mmed1ately
serving the exiting carrier’s customer base; and

(4) be filed at least 18 months before the date proposed for the
discontinuance, suspension, abandonment, or diminution, if no other
facil_ities-based carrier is fit, willing, and capable of immediately
serving the exiting carrier’s customer base.

(u) A local exchange carrier of last resort may not discontinue,
suspend, abandon, or diminish the quality of essential retail and
carrier-to-carrier services in any portion of its carrier of last resort area
until

(1) the commission finds that the public interest requires the
modification, termination, or transfer of the carrier of last resort
de&gnatmn

(2) the commission has designated, by order, an ‘alternative car-
rier of last resort, if necessary to ensure. continued carrier of last
resort service;

(3) the alternative carrier of last resort is meeting, throughout the
carrier of last resort area, the requirements imposed under this

_section on a local exchange carrier of last resort, 1nclud1ng prowsmn
of essential retail and carrier-fo-carrier services; and
"~ (4) the commission issues an order Wlthdrawmg carrier of last
resort status.

(v) Nothing in this section relieves a carrier from compha.uce with

the reqmrements of AS 42 05 (Eff. 7/31/2011 Register 199)

Authority: AS 42.05.141  AS 4206261  ° AS 42.05.291
© AS 42.05.145 AS 42.05.271 AS 42.05.301
AS 42.05.151 ,
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3 AAC 53.290. Miscellaneous provisions. (a) Except as provided
in 83 AAC_48.440 and the Alaska Intrastate Interexchange Access
Charge Manual, adopted by reference in 3 AAC 48.440, the provisions
of . .
(1) 3 AAC 48.275 do not apply to those services for which the
carrier is a nondominant carrier;
(2) 3 AAC 48. 230 do not apply to a local exchange carrier;
“however, the commission may require changes to a local exchange
carrier’s billing and contract form if that form is confusing or
misleading to customers or is contrary to the public 1nterest and
(8) 3 AAC 48.277 and 3 AAC 48.430 N
(A) do not apply to a local exchange carrier
(i} after its application for certification to provide loecal ex-
change telephone service in competition to an existing local
exchange carrier is granted or
(i1) for services in an area designated by the commlssmn as a
' competitive local exchange market; and
(B) apply, not withstanding (A) of this paragraph, to a local
exchange carrier whose
(i) costs are used as the basis for determining mtrastate
access charge rate caps; or
(ii) costs or rates are used as the basis for determining state
universal service support under 3 AAC 53.300 — 3 AAC
53.399, excluding the lifeline program..

(b) The provisions of 3 AAC 48.275(a) do not apply to the dominant
carrier for rate decreases, new services, and repackaging of existing
services.

(e) Repealed 7/31/2011.

(d) The provisions of 3 AAC 53.190 govern the reassignment of a
subscriber’s access line or lines to a different local exchange carrier.

(e) No implicit modification or waiver of any statutory or regulatory
requirements is intended by 3 AAC 53.200 — 3 AAC 53.299 for either
dominant or nondominant carriers. Absent specific modification or
waiver, all statutory and regulatory requirements remam in effect for
both dominant and nondominant carriers. '

(£ Unless otherwise provided in 3 AAC 53.243, a local exchange
carrier shall publish a public notice of all proposed tarlff revisions in a
local, general circulation newspaper no later than three days after
filing it with the commission. The public notice must contain a general
description of the filing that is accurate, written in plain English, and
sufficient to alert consumers of tariff revisions that may affect either
the rules or rates applicable to them. The notice must include sen-
tences containing the following information: the date the utility made
or will make its filing with the commission; the date the revisions are
expected to become effective; and a statement that both the proposed
revisions and the utility’s current tariff are available for review at the
utility’s office for which an address and office hours are provided. The
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 notice must contain sentences similar to the following: “Any person
may file comments on this tariff revision with the Regulatory Commis-
sion of Alaska (address). To assure that the commission has sufficient
time to consider the comments before the revisions take effect, (utility
name) suggests that you file comments no later than (a specific date,
not a weekend or holiday, approximately 7-10 days before the filing
takes effect).”

{(g) Where all necessary facilities and equipment are in place, a local
exchange carrier shall complete the transfer of a customer to another
local excharige carrier within seven working days of receiving a valid
order for transfer of service. |

(h) The provision of 3 AAC 48.270(a) that requires the filing of the
estimated number of customers or shippers who will be affected by
each separate schedule listed and the estimated annual revenues
under both the existing and proposed rates does not apply to a retail
service offering of a local exchange carrier unless the carrier proposes
to discontinue or increase the rates for a service. However, the
commission may require a local exchange carrier filing a tariff under
3 AAC 53.240 to provide that information after the carrier submits its
tariff proposal.

(i) On or before March 31 of each year, a local exchange carrier shall
file a financial report of the carrier’s operations in the staté for the
previous calendar year. The carrier’s out-of-state operations must be
excluded from the financial report. The carrier’s financial report must
include the following detailed iriformation regarding its local exchange
operations: | 7 '

- (1) gross revenue;
(2) sale for resale revenue;
(3) access charge revenue,
(4) billing and collection revenue; and
~ (5) directory assistance revenue.

() If the commission, by order, finds that an exchange is no longer
served by multiple certificated facilities-based local exchange carriers,
the remaining certificated facilities-based local exchange carrier shall
be a dominant carrier for all retail services and shall also be the carrier
of last resort. The provisions of 3 AAC 48, 230, 3 AAC 48.275, 3 AAC
48.277, and 3 AAC 48,430 apply to the remaining cert1ﬁcated facili-
ties-based local exchange carrier. The provisions of 3 AAC 53.240 and
3 AAC 53.243 no longer apply to the remaining certificated facilities-
based local exchange carrier. The commission will determine, upon
petition or on ‘its own motion, whether the exchange remains a
competitive local exchange market. (Eff. 6/21/98, Register 146; am
11/11/2001, Register .160; am 4/24/2004, Register 170; am 9/16/2005
Register 175; am 7/31/2011 Register 199)
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~Authority: AS 42.05.141 AS 42.05.221 AS 42.05.711
. AS 42.05.151 AS 42.05.241 AS 42,05.990

" 8 AAC 53.299. Definitions. In 3 AAC 53.200 — 3 AAC 53.299,
unless the context requires otherwise,

(1) “access to directory assistance” means access to a service that

" includes making available to customers, upon request, information
contained in directory listings; '

(2) “access to emergency services” includes access to 911 and
enhanced 911 services to the extent that, in a carrier of last resort
area, a local government or other public safety organization has
implemented 911 or enhanced 911 service; in this paragraph,

(A) “911” means a service that permits a telecommunications
user, by dialing the three-digit code “911,” to call emergency
services through a public service access point operated by the local
government or other public safety organization;
~ (B) “enhanced 911” means 911 service that includes the ability
to provide ‘ _

(i) automatic numbering information to enable the public
service access point to call back if the call is disconnected; and

(ii) automatic location information to permit emergéncy ser-
vice providers to identify the geographic location of the calling
party; |

(3) “access to interexchange services” means the use of the loop, as
well as that portion of the switch that is paid for by the end user, or

 the functional equivalent of these network elements in the case of a
wireless carrier, that are necessary to access an interexchange
carrier’s network; '

(4) “access to operator services” means access to any automatic or
live assistance to a consumer to arrange for billing or completion, or
both, of a telephone call; '

(5) “affihate” has the meaning given “affiliated interest” in
AS 42.05.990; ]

(6) “bundled service” means an offering combining two or more
services, one of which is local service, for a package price that may
_include a discount or some other benefit; “bundled service” does not
include a combination of local service offerings at a package price;

. {7) “business day” means a day other than Saturday, Sunday, or a
state holiday;

{(8) “carrier of last resort area” means the geographic area for
which a local exchange carrier is designated a carrier of last resort;
(9) “commission” means the Regulatory Commission of Alaska;

(10} “control” by a carrier refers to the ability of the carrier or its
affiliate to direct the use of facilities regardless of whether the
carrier directly owns the facilities;

(11) “customer connection” means any.connection used to provide
local exchange service; “customer connection”
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(A) includes

(i) aline sold to another carrier that uses the hne {o provide
service to a residential or business customer through total
service resale; and _

(1i) each voice line equivalént, if a line is used to provide
multiple communication channels to a residential or business
customer and is weighted based on the line’s voice line equiva-
lent-weighting used by a carrier for network access fees; and
(B) does not include lines sold as unbundled network element

loops;

(12) “dominant carrier” means a local exchange carrier that the
commission designates under 3 AAC 53.220 as a domlnant carrier
for a service;

(13) “dual-tone multi-frequency signaling or its functional equiv-
alent” means a method of signaling that facilitates the transporta-
tion of signaling through the network, shortening call set-up time;

(14) “economic regulation” has the meaning given in 3 AAC
48.820;

(15) “eligible telecommunications carrier” means a carrier that is

-designated as an eligible telecommunications carrier by the commis-
sion under 47 U.S.C. 214(e) and 3 AAC 53.400 — 3 AAC 53.499;

(16) “exchange” or “local exchange has the meaning given in
3 AAC 48.820;

(17) “ineumbent carrier” means the telephone utlhty, or its suc-
cessor, certificated to provide local exchange -telephone service
within its service area as of February 8, 1996;

(18) “interexchange carrier” means:a carrier certificated by the
commission to provide intrastate interexchange telephone service;

(19) Qifeline” has the meaning given in 47 C.F.R. 54.401;.

(20) “line extension” has the meaning given in 3 -AAC 48.820;

(21) “link up” has the meaning given in 47 C.F.R. 54.411,

(22) “local exchange carrier” means a local exchange telephone
utility certificated to provide local exchange telephone service;

- (23) “noncompetitive areas” means one or.more areas that are not
designated as a competitive local exchange market;

(24) “nondominant carrier” means a local exchange carrier other
than a dominant carrier;

(25) “private line” means a service that provides dedlcated cir-
cuits, prédefined transmission paths, whether virtual or physi¢al, or
equivalent arrangements that allow for the provision of communi-
cations between predetermined specific customer locations;

(26) “recorded authorization™ means a voice communication that
clearly grants the authority to transfer a customer’s local exchange
service from one local exchange carrier to another and that may be
accurately retrieved for later review;

(27) “single-party service or its functional equivalent” means
telecommunications service that permits users to have
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(A) exclusive use of a wireline subscriber loop or access line for
each call placed; or

(B) in the case of wireless telecommunications carriers, a ded-
icated message path for the length of a user’s particular transmis-

sion; : ,

(28) “special access” has the meaning given in section 801(ff) of
the Alaska Intrastate Interexchange Access Charge Manual, adopted
by reference in 3 AAC 48.440;

(29) “special construction” means one or more of the following
types of construction: : '

(A) construction of facilities to provide services or channels for
the customer when there is no other requirement for the facﬂmes
s0 constructed;

(B) construction of channel facilities of a type other than that
-which the carrier would otherwise utilize in order to provide
_services or channels for the customer;

(C) construction of facilities to meet requirements specified by
the customer that involves .a route other than that which the

carrier would normally utilize in order to prov1de services or
channels;- :
(30) “study area” has the meaning given in 3 AAC 53.499;
(31) “toll-blocking limitation for qualifying low-income customers”
has the meaning given “toll limitation for qualifying low-income

. consumers” i 47 C.F.R. 54.101(a);

(32) “unaffiliated” means not an affiliate;

- (88) “voice grade access to the public switched network” means a
functionality : :
(A) that enables a user of telecommunications services.to

(i) transmit voice communications, including signaling the
network that the caller wishes to place a call; and

(1i) receive voice communications, including recelwng a gig-
nal indicating there is an incoming call; and

(B) with a minimum bandwidth of 300 — 3,000 Hertz. (Eff,
6/21/98, Register 146; am 4/24/2004, Register 170; am-8/27/2004,
Register 171; am 9/16/2005, Register 175; am 7/31/2011, Reglster

199)

Authority: AS 42.05.141 AS 42.05.151 AS 42.05.800
AS 42.05.145 AS 42.05.201 ‘AS 42.05.990

Article 5. Unijversal Service Fund.

Section Section
320. Budget approval;  administrative 350. Disbursements of the AUSF
costs 399. Definitions

840. Universal service surcharge
345. TLocal exchange carrier of last Tesort
support and rate cap increase
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3 AAC 53.320. Budget approval; administrative costs, (a) In
order to meet the requirements of AS 42.05.800 — AS 42.05.890, the
budget for administrative costs, including compensation of the admin-
istrator, must be approved by the commission.

(b} No later than October 1 of each year, the admlmstrator shall
submit the proposed budget described in (a) of this section to the
commission for approval for the following year.

(¢} The commission will only approve the proposed budget described
in (a) of this section, if the commission finds that the proposed budget
is reasonable and in the public interest.

(d) To maintain approval of the budget by the commission, payment
for the administrator’s compensation may not exceed the amount
specified in the budget approved by the commission.

(e) The administrative costs approved by the commission shall be
included, along with the estimated amount 6f universal service support
dlsbursement from the AUSF, in the calculation of the universal
service surcharge factor described in 3 AAC 53.340. (Eff. 1/10/99
Register 149; am 7/31/2011, Reg‘lster 199) '

Authority: AS 42.05.141 AS 4205431 AS 42.05.800
AS 42.05.145 AS 42,056,711 AS 42.05.840
AS 42.05.151 '

3 AAC 53.340. Universal service surcharge. (a) A public utility
that provides intrastate telecommunications service to the public, or to
those classes of users as to be effectively available to the public for a
fee; shall pay a universal service surcharge to the AUSFE. The public
utility must pay the surcharge on its arinual gross revenues that are
generated from end users on the followmg intrastate telecommunica-
tlons gervices and charges:

(1) cellular telephone and paging services;
(2) mobile radio services;
(3) operator services;
(4) personal communications services (PCS)
(B) special access service;
(6) wide area telecommumcatlons service (WATS)
(7) toll-free service;
(8) 900 service;
(9) message telephone-service (MTS)
(10) private.line service;
- (11) telex;
(12) telegraph;
(18) video services;
(14) satellite service;
(15) resale of intrastate services;
(16) pay phone services;
(17) local exchange services;
(18) the network access fee assessed on end users in accordance
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with section 109 of the Alaska Intrastate Interexchange Access

Charge Manual, adopted by reference in 3 AAC 48.440.

(b) Notwithstanding (a) of this section, a public utility providing
intrastate telecommunications services in the form of open video
systems (OVS), cable leased access, or direct broadcast satellite (DBS)
services is not required to pay the universal service surcharge.

(¢} A public utility providing a service for which a universal service
surcharge payment is due shall provide to the administrator a v_eriﬁé_d
‘accounting of its annual gross revenues from intrastate end users. The
accounting shall be submitted on a form designated by order of the
commission as the AUSF Worksheet. The public utility shall submit
the completed AUSF Worksheet to the administrator twice a year. The
first AUSF Worksheet is due March 31 of each year, containing data for
the prior calendar year. The second AUSF Worksheet is due September
1, of each year, containing data for the six-month period from January
1 through- June 30 for the current calendar year. If a public utility’s
payments to the AUSF in a calendar year would be less than $100, that
public utility is not required to submit a payment or the AUSF
Worksheets for that calendar year, unless the public utility has
received universal service suppert from the AUSF in that calendar
year.

{d) By October 1 of each year, the administrator shall calculate a
proposed budget for the estimated total amount of the universal
service support payment that will be needed from the AUSF for the
following calendar year and for the administrative costs anticipated to
be approved by the commission. The administrator shall recommend
the annual universal service surcharge factor for the following year to
cover the proposed budget. The universal service surcharge factor is
calculated based on the ratio of the total estimated amount of disburse-
ments for the AUSF to the total annual gross revenues from intragtate
end users subject to the universal service surcharge. The administra-
tor shall recommend to the commission adjustments to the universal
service surcharge factor on a quarterly basis, as necessary, as de-
scribed in 3 AAC 53.330. The recommended universal service sur-
charge factor and adjustments must be approved by the commission,
before implementation by the administrator.

(e) A public utility subject to the universal service surcharge under
this section shall remit its monthly universal service surcharge pay-

-ment to the administrator of the AUSF within 15 days after the end of
each calendar month.

(f) The administrator must hold universal service surcharge pay-
ments required from the AUSF in excess of disbursements for a current
month in a low-risk interest bearing account and use the excess for
disbursements under 3 AAC 53.300 — 3 AAC 53.399 in a following
month. (Eff. 1/10/99, Register 149; am 1/30/99, Register 149; am
7/31/2011, Register 199)
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Authority: AS 42.05.141 AB 42.05431 AS 42.05.800
AS 42.05.145 AS 42,056,711 AS 42.05.840
AS 42.05.151 '

3 AAC 53.345. Local exchange carrier of last resort support
and rate cap increase. (a) Except as provided in (h) of this section,
if a local exchange carrier is designated, under 3 AAC 53.200 —
3 AAC 53.299, a carrier of last resort, and if that carrier is a
nonpooling company, the carrier is ehglble for carrier of last resort
support from the AUSF to offset the shortfall in carrier common: line
(CCL) revenue below the carrier oflast resort’s supported CCL revenue
requirement. If the carrier of last resort is a nonpooling company, but
was previously a pooling company, the supported CCL revenue require-
ment for the carrier is the CCL revenue requirement from which the
carrier’s CCL rate cap was determined. If the carrier is a nonpoollng
company, and was not previously a pooling company, -

(1) the carrier must support the proposed supported CCL revenue
requirement with a filing
(A) in accordance with the Alaska Intrastate Interexchange
Access Charge Manual, adopted by reference in 3 AAC 48.440;
and
(B) submitted with the carrier’s first tariff filing for carrier of
1ast resort support under (c) of this section; and
(2) the supported CCL revenue requirement for the carrier may
- not exeeed, on a per-line basis, the CCL revenue requirement of a
~ carrier of last resort that is a nonpooling company, but that was
previously a pooling company.

(b) A local exchange carrier of last resort that is a nonpooling
company, that faces local exchange competition, and that has a CCL
rate cap less than the network access fee (NAF) established under
section 109 of the Alaska Intrastate Interexchange Access Charge
Manual, adopted by reference in 3 AAC 48.440, is eligiblé for an
increase in the carrier’s CCL rate cap for the sole purpose of increasing
the carrier’s NAF rate up to the currently effective NAF limit so as to
allow additional NAF revenues to offset, in whole or in part, the
shortfall in CCL revenue below the supported CCL revenue require-
ment. The supperted CCL revenue requirement is not changed even
though a carrier is eligible for a CCL rate cap.increase under this
subsection.

(¢) A local exchange carrier of last reso:rt seeking to initiate, renew,
or modify its total carrier of last resort support amount, or to increase
a CCL rate cap as provided inder (b) of this section, must submit a
tariff advice letter in accordance with 3 AAC 48.220, 3 AAC 48.240,
and 3 AAC 48.270.

(d). The carrier of last resort support amount approved by the
commission under this section remains in effect for one year and will
not be automatically renewed.

(e) A tariff filing under (c) of this section must specify the CCL rate
cap increase, the NAF rate change, and the carrier of last resort
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support amount being sought, and must provide a calculation of the
shortfall in CCL revenue below the carrier of last resort’s supported
CCL revenue requirement. The shortfall in CCL revenue is determined
by subtracting the carrier of last resort’s combined CCL revenue from
the carrier of last resort’s supperted CCL revenue requirement. The

combined CCL revenue is the carrier of last resort’s annualized
revenue from the NAF and the CCL rate element, determined by
multlplymg the revenue generated for a recent three-month period by
four.. The galculation must impute any increase in NAF revente
associated with a proposed increase in the NAF rate for purposes of
determmmg the proposed carrier of last resort support.

(#) If a local exchange carrier of last resort has a CCL rate cap
greater than or equal to the NAF established under section 109 of the
Alaska Intrastate Interexchange Access Charge Manual, adopted by
reference in 3 AAC 48.440, the carrier of last resort shall receive
carrier of last resort support equal to the shortfall calculated under (e)
of this section.

(g) If a local exchange carrier of last resort has a CCL rate cap less
than the NAF established under section 109 of the Alaska Intrastate
Interexchange Access Charge Manual, adopted by reference in 3 AAC
48.440, the CCL rate cap and NAF for the carrier of last resort shall be
increased up to the currently effective NAF limit, to the extent
necessary to recover the shortfall. If any shortfall remains after the
increase to the CCL rate cap, the carrier of last resort shall receive
carrier of last resort support equal to the remaining shortfall,

(h) Notwithstanding (a), (b}, (f), and (g) of this section or the
provisions of 3 AAC 53.265, the commigsion upon a petition or on its
own motion may withdraw carrier of last resort status or may
terminate carrier of last resort support provided to a local exchange
carrier serving a portion or all of the study area if the commission
determines after notice and hearing that a local exchange carrier of .
last resort is no longer needed in that area due to competitive market
conditions or other relevant factors. :

(1) After investigation and opportunity for hearing, the commission
may reduce a carrier’s carrier of last resort support

(1) if all or a part of the support is being used for an unreasonable
purpose;

(2) if federal support becomes available that fills the same or a
similar purpose as carrier of last resort support; or

(3) for good cause.
(3} In this section,

(1) *CCL” means carrier common line;

(2) “NAF” means network access fee. (Eff. 7/31/2011, Register 199)
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Authority: AS 42.05.141 AS 42.05.311 AS 42.05.431

: AS 42.05.145 AS 42.05.321 JAS 42.05.830
AS 42.05.151 AS 42.05.381 AS 42.05.840°
AS 42.05.291

3 AAC 53.350. Dlsbursements of the AUSF. (a) The admlmstra-
tor shall disburse on a monthly basis money approved by the commis-
sion from the AUSF for universal service support eligible in the current
month for

(1) dial equipment minute (DEM) Welghtmg,
(2) lifeline program;
(3) public interest pay telephones de51gnated under 3 AAC

53.740 — 3 AAC 53.799;

(4) local exchange carrier of last resort support; and
(5) carrier common line support provided under-(c) of this section
and under sections 104 and 105 of the Alaska Intrastate

Interexchange Access Charge Manual adopted by reference in

3 AAC 48.440.

(b) The commission will determine the universal service support
requlred for the DEM weighting for a pooling company as part of the
annual access charge process for a pooling company. The universal
service support required for DEM weighting for an eligible nonpooling
company is determined at the fime that the eligible nonpooling
company exits the pool and is based upon that company’s most recent
access revenue requirement, The administrator shall make a disburse-
ment of universal service support for DEM weighting mionthly to each
eligible nonpooling company. The administrator shall dishurse to a
pooling company one-twelfth of its universal service support for DEM
weighting each month. The administrator shall calculate and disburse
the amount of universal service support for DEM weighting- for a
nonpooling company by distributing to each eligible telecommunica-
tions carrier within a study area the proportionate share of the
universal service support for DEM Weighting for that study area based
upon the telecommunications carrier’s percentage of reported number
of access lines for that study area for that month. '

(¢) The administrator shall provide support to reduce the 1ntrastate
carrier common line access. charge rate element. The administrator
shall provide support in an amount sufficient to reduce the carrier
common line charge to zero. The support Shall be provided dlrectly on
a monthly basis to the local exchange carrier.

(d) The administrator shall provide support for the l1fel1ne program
in an ameunt sufficient to maximize the federal contribution for the
lifeline program. The administrator shall disburse each month to each
eligible telecommunications carrier an amount equal to the necessary
state contribution per line times the monthly number of qualifying
local customers in the lifeline program. :

(e) In the case of a shortage in the AUSF in a partlcular month, the
administrator shall disburse the AUSF in the following order of
priority:
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{1) administrative costs;
(2) universal service support eligible in a prior month but not paid
in that month;
(8} universal service support ehglble in a current month for the
- lifeline program,;
{4) universal service suppart eligible in a current month for local
exchange carrier of last resort support;
(5) universal service support eligible in a current month to reduce
the carrier common line rate element paid by interexchange carriers;
(6) universal service support eligible in a current month for public
interest pay telephones designated under 3 AAC 53.740 — 3 AAC
53.799;
(7} universal service support ehglble in a current month for dial
equipment minute (DEM) weighting.
(f) Money for public interest pay telephones demgnated under
3 AAC 53.740 — 3 AAC 53.799 must be disbursed as provided in
3 AAC 53.760. (Eft. 1/10/99, Register 149; am 1/11/2001, Register 157;
am 7/31/2011, Register 199)

Authority: AS 42.05.141 AS 42.05.431 AS 42.05.800
AS 42.05.145 AS 42.06.711 AS 42.05.840
AS 42.06.151 )

3 AAC 53.399. Definitions. Unless the context indicates other-
wise, in 3 AAC 53.300 — 3 AAC 53.399
(1) “administrator” means the applicant approved by the commis-
" sion under 3 AAC 53.310 to serve as administrator of AUSF;

(2) “AUSF” means the Alaska Universal Service Fund;

(3) “eligible telecommunications carrier” means a telecommunica-
tions utility eligible under 47 U.S.C. 214(e) of the Federal Commu-
‘nications Act, as amended by the Telecommunications Act of 1996
{P.L. 104-104),

~ (4) - “lifeline” has the same meaning as set out in 47 C.F.R. 54.401;

(5) “nonpooling company” means a company that is not a partici-
pant in the access charge pool established by the Alaska Intrastate
Interexchange Access Charge Manual adopted by reference in
3 AAC 48.440; _

(6) “pooling company” means a company that is a participant in
the access charge pool established by the Alaska Intrastate
Interexchange Accegs Charge Manual adopted by reference in
3 AAC 48.440;

(D “universal service surcharge” or “surcharge” means a rate pa1d
by a public utility for the use of the public telecommunications
network;

(8) “link up” has the same meaning as set out in 47 C.F.R. 54.411;

(9) “exchange” or “local exchange” has the same meaning given in
3 AAC 48.820;

(10) “local exchange carrier” has the meaning given in 3 AAC
53.299;
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(11). “study area” has the meaning given in 3 AAC 53.499. (Eff.
1/10/99, Register 149; am 1/28/2005, Register 173; am 7/31/2011,
Register 199)

Authority: AS 42.05.141 AS 42.05.431 AS 42.05.800

AS 42.05.145 AS 42,05.711 AS 42.05.840
AS 42.05.151

Editor’s note: A copy of 47 C.ER. the office of the Regulatory Commission of
54.401 and 47 C.F.R. 54.411, as specified in *  Alaska as specified in 3 AAC 48.010(a).
3 AAC 53.399; is available for inspection at -

Artlcler 6. Ellglble_Telec_ommu_nications Carrier Designetion.

Section Section ’
400. Applicability, finding, IJUI'POSB and  450. Consumer protection and service

waiver quality
410. Designation of el1g1ble telecommum— . 460. Reporting requirements

cations carriers

420. - Deployment plan 470. Audits o .
430. Request to redefine service area 480, Revocation, suspension, or modifica-
440, Procedural requirements for re- tion of desighation as an eligible
quests for eligible telecommunica- telecornmunications carrier
tions carrier designation 499. Definitions

3 AAC 53.400. Applicability, finding, purpose, and waiver.
(a) The provisions of 3 AAC 53.400 — .3 AAC 53.499 apply to a
- common carrier seeking to obtain or maintain designation as an
eligible telecommunications carrier under 47 U.S.C. 214(e)(2).

(b) The purpose of 3 AAC 53.400 — .3 AAC 53.499 is to establish
requirements for a common carrier requesting or seeking to maintain
designation as an eligible telecommunications carrier in the state.-

(¢) For good cause shown, the commission by order may waive any
portion of 3 AAC 53.400 — 3 AAC 53.499 for a common carrier
requesting or seeking to mairtain designation as an &ligible telecom-
munications carrier. A waiver granted under this subsection may be
conditioned upon the common carrier fulfilling requirements not
stated in 3 'AAC 53.400 — 3 AAC 53.499. (Eff. 7/12/2009 Register
191)

Authority: AS 42.05.141 AS 42.05.145 AS 42.05.151

3 AAC 53.410. Designation of eligible telecommunications
carriers. (a) A common carrier seeking designation as an eligible
telecommunications carrier must file, for each study-area or portion of
a study area where eligible telecommunications carrier designation is
sought, a request that includes

(1) the common carrier’s legal name, name under which business
. is conducted, and address;
(2) the name, title, and telephone number of the individual who i is
the liaison with the commission regarding the request;
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(3) a legal description by townshlp and range of the proposed
eligible telecommunications carrier service area;

(4) one or more maps of the proposed eligible telecommunications
carrier service area, in hard copy and electronic format, that are
legible and provide

(A) sufficient geographic detail to confirm the legal dESCI’lptIOIl
in townshlp and range of the proposed ellg‘lble telecommunications
carrier service area;

(B) sufficient geographic detail to confirm the legal descrlptlon
in township and range of the study area of any incumbent local
exchange carrier providing service in the proposed eligible tele-
communications carrier service area, including exchange area
boundaries;

(C) the common carrier’s current coverage area and authorized
service area, including material geographic obstacles; _

" (D) the common carrier’s proposed coverage area by technology,
including material geographical obstacles to serving the proposed
coverage area; and

(E) the coverage area of any carrier whose services will be
resold; _

(5) a certification that the common carrier is
- (A) capable of providing the supported services in the eligible

telecommunications carrier service area upon designation; and

(B) committed to providing the supported services throughout
the eligible telecomimunications carrier service area in accordance
with (7) of this subsection;

(6) a detailed explanation of how the common carrier is capable of
and proposes to provide each supported service throughout the
-eligible telecommunications carrier service area; the explanation
must include by wire center area

(A) the technology to be deployed;

(B) the supported services to be provided through resale of
another carrier’s services, if any;

(C) any limitations on the ability to provide supported services
upon designation; and

(D) any federal waivers of requirements applicable to the pro-
vision of emergency services;

(7) a commitment to

(A) provide service on a timely basis to requesting customers
throughout the common carrier’s eligible telecommunications car-
rier service area using its own facilities or a combination of its own
facilities and resale in accordance with the common carrier’s
network deployment plan filed under 3 AAC 53.420 and revised

- under 3 AAC 53.460(a)(1); and

(B) file a report in accordance with 3 AAC 53. 460(a)(3) of any
instance in which the carrier is unable to fulfill a customer request
for service;
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(8) a description of what facilities will be used to deliver supported
services in the proposed eligible telecommunications carrier service
area, including a description of the common carrier’s existing facil-
ities by wire center area; '

(9) a description of authorities, licenses, and interconnection;
resale, and other agreements that enable the common carrier to
provide the supported services throughout the proposed eligible

* telecommunications carrier service area, mcludmg the docket of any
related commission proceedings;

(10) a detailed description of how universal service support will be
used, including the information required by 3 AAC 53.420;

" (11) a certification that the common carrier will, within 90 days

after designation and annually thereafter, advertise in a medium of

gexieral distribution the availability of and charges for supported,
hfelme, and link up services throughout the eligible telecommuni-
cations carrier service area;

(12) a certification that the common carrier has and will continue
to take steps to remain functional in emergency situations by

(A) maintaining at least eight hours of backup power to ensure
functlonahty without local alternatlng current (AC) commercial
 power;

- (B) estabhshlng to the extent feasible the ability to reroute
traffic around damaged facilities and to manage traffic spikes
resulting from emergency situations; and

(C) establishing procedures for employees to follow in an emer-
_gency to prevent’ or minimize 1nterrupt10n or 1mpa1rment of
telecommunications services;

(13) a certification that the common carrier will comply with
applicable consumer protection and service quality standards set out
in 3 AAC 53.450;

(14) information confirming that the common carrier offers one or
more calling plans comparable to those of the incumbent local
exchange carrier; the information must include

(A) a certification that, among its comparable calling plans, the
common carrier offers a calling plan W1th at least 500 free minutes
of local usage per month; and

(B) acomparison of the incumbent local exchange carrier’s basic
local usage plans and the requesting carrier’s local usage plans

" that includes the local calling area, niiniites of use included, plan
rates, rate for excess minutes, features, and any other information
demonstrating how proposed plans compare to calling plans of the-
incumbent local exchange carrier; .

(15) information on how the common carrier will administer the
lifeline and link up programs, including _

(A) a certification that the common carrier offers a calling plan
with at least 500 free minutes of local usage per month to
lifeline-eligible customers;
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(B) a description of the loecal calling area, plan rate, rate for

"~ excess minutes; and available features;

(C) an explanation of how eligibility for lifeline and link up will
be determined;
(D) examples applying lifeline discounts to service offerings;
and ,
- (E) a statement of whether a lifeline customer has a choice of
plan offerings or must subscribe to one standard plan;
~ (16) a certification that the common carrier acknowledges it may
be required to provide equal access to long distance carriers if no
other eligible telecommunications carrier provides equal access
within the eligible telecommunications carrier service area;
. (A7) with respect to universal service support for high-cost areas,
 a commitment to use that high-cost universal service suppoi't for the
' provision, maintenance, and upgrade of facilities and services that
benefit the eligible telecommunications carrier service area from
which the support was derived;
(18) if service area redefinition is requested, the information

required by 3 AAC 53.430; 7

(19) any additional information that the common carrier consid-
ers important in support of the request for designation as an eligible
telecommunications carrier; and

(20) the information and fees required by (b) and (¢) of this
section. '

(b) The common carrier must demonstrate that designation as an
eligible telecommunications carrier is in the public interest by filing
information explaining

(1) how designation would benefit consumers;

(2) the advantages and disadvantages of the requesting common

- carrier’s service offerings compared to the offerings of other common

carriers in the area; _ _ S

(3) whether the common carrier’s particular plan for providing
supported services upon request throughout the proposed eligible
telecommunications earrier service area is in the public interest; and

(4) any additional information that the common carrier considers
important to demonstrate designation is in the public interest.

{¢) A common carrier that does not pay regulatory cost charges
under AS 42.05.254 and 3 AAC 47 shall submit a fee of $5,000 with a
request for designation as an eligible telecommunications carrier. (Eff.
7/12/2009, Register 191)

Authority: AS 42.05.141 AS 42.05.201 AB 42.05,431
' AS 42.05.145 AS 42.05.306 AS 42.05.661
AS 42.05.151 AS 42.05.381 '
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3 AAC 53.420. Deployment plan. (a) A common carrier seeking
designation as an eligible telecommunications carrier must file a
rnetwork deployment plan explaining its plans to provide service
throughout the proposed eligible telecommunications service area. The
network deployment plan must include

(1) an explanation of how service availability, service quality,
coverage, or capacity will improve over the duration of the deploy-
ment plan with the receipt of universal service support for high-cost
areas;

(2) the projected start and completlon date for each major expan-
gion of the network deployment plan;

(3) the total estimated investment for each planned major expan-
sion of the network and the estimated amount of universal service
support for high-cost areas that is available to fund the investment;

(4) specific geographic locations for each major expansion;

(5) areas receiving facilities-based coverage as a result of network
expansion; and

(6) specific areas where resale will be the primary means of
providing service.

(b) When evaluatmg the network deployment plan the commission
will consider '

(1) the scope of the geographic area the common carrier will serve
by resale; '

(2) the common carrier’s schedule for commencing facilities-based
service and resold service within the eligible teléecommunications
carrier scrvice area;

(3) the overall reasonableness of the network deployment plan;
and

(4) other factors demonstrating whether the network deployment
plan is consistent with the public interest; in areas served by a rural
telephone company, the commission will consider whether the de-
ployment plan provides a competitive advantage to the requesting
comimon carrier or unfairly disadvantages the incumbent in the
provision of universal service. (Eff 7/12/2009, Register 191)

Authority: AS 42.05.141 AS 42.05.151 AS 42.05.291
AS 42.05.145

3 AAC 53.430. Request to redefine service area. If a common
carrier proposes- an eligible telecommunications carrier service area
that differs from the study area of the incumbent local exchange
carrier, the requesting carrier must provide

(1) the population, square miles, and road miles of each wire
center area where the common carrier seeks eligible telecommuni-
cations carrier designation;

(2) the population, square miles; and road miles of each wire
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center area where the common carrier does not seek eligible tele-
communications carrier designation;
(3) the source of the information provided in (1) and (2) of this
section;
(4) information: on the approved plan for dlsaggregatlon of sup-
port by the incumbent local exchange carrier under 47 C.F.R. 54.315;
(5) if the study area is the area served by a rural ‘telephone
company, an acknowledgement that commission approval of a pro-
posed rural service area is conditioned upon approval by the Federal
Communications Commission after taking into account the recom-
mendations of the Federal-State Joint Board on Universal Service in
accordance with 47 U.S.C. 214(e)(5);
(6) a demonstration that the proposed eligible telecommunica-
tions carrier gervice area is in the public interest; and -
(7). a discussion of creamskimming that includes
(A) a demonstration that the proposed redefinition of a service
area does not result in an opportunity for creamskimming; or
(B) if the opportunity for creamskimming does exist, an expla-
nation of how
(i) the public interest would be served by designating the
common carrier as an eligible telecommunications carrier for an.
area other than the incumbent local exchange carrier study
area; and
(i1) disaggregation of the incumbent local exchange carrier’s
universal service support under 47 C.F.R. 54.315 would affect
the opportunity for creamskimming, (Eff. 7/12/2009, Register
191}

Authority: AS 42.05.141 AS 42.06.1561 AS 42.05.201
AS 42.05.145

3 AAC 53.440. Procedural requirements for requests for eli-
gible telecommunications carrier designation. (a) A request for
designation as an eligible telecommunications carrier must be in
writing, must be verified by an authorized officer of the requesting
common carrier, and must conform to the general requirements of
pleadings set out in 3 AAC 48.100. A request for designation as an
eligible- telecommunications carrier will be considered a petition as
defined in 3 AAC 48.820,

(b) The requesting common carrier shall serve a copy of its petition
on any common carrier that has been designated as an eligible
telecommunications carrier in any part of the proposed eligible tele-
communications carrier gervice area.

(¢) The commission will publicly notice a request. for designation as
an eligible telecommunications carrier and invite comment on the
request, providing a comment period of at least 21 days.

(d) If the request for designation as an eligible telecommunications
carrier does not contain all information required by 3 AAC 53.410,
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3 AAC 53.420, and 3 AAC 53.430, the commission will require the
requesting carrier to submit the missing information within five
business days affer the commission requests the missing information.

(e) If the commission needs information that is not required by
3 AAC53.410,3 AAC 53.420, or 3 AAC 53.430 to determine whether
to grant a request for eligible telecommunications carrier designation,
the commission-will require the requesting carrier to submit further
information within five business days after the commission requests
further information.

(f) The requesting carrier bears the burden of proof w1th respect to
all issues raised by its petition for designation as an eligible telecom-
munications carrier. (Eff. 7/12/2009, Register 191)

 Authority: AS 42.05.141 AS 42.05.145 AS 42.05.151

3 AAC 53.450. Consumer protection and service quality.
(a) An eligible telecommunications carrier shall maintain at least one
business office, with toll-free calling if necessary, staffed during com-
mission busmess hours, to provide customers with access to personnel
who can timely provide information on services snd rates, accept and
process service applications, explain and adjust bills, and generally
represent the carrier.

(b) A wireless carrier that is designated as an eligible telecommu-
nications carrier shall comply with the Cellular Telecommunications
and Internet Association’s Consumer Code for Wireless Service’ by

(1) disclosing rates and terms of service to customers;
(2) making available maps showing where service is generally
available; ' ‘
(3) providing contract terms to customers and confirming changes
“in service;
(4) allowing a trial period for new service;
(6) providing specific disclosures in advertising;
(6) separately identifying carrier charges from taxes on billing
statements;
() pr0v1d1ng customers the nght to termlnate service for changes
to dontract terms;
. (8) providing ready access to customer servicé;
(9) promptly responding to consumer inquiries and complalnts
received from government agencies; and
(10) abiding by policies for protection of consumer privacy.

(c) An eligible telecommunications carrier shall commit to main-
taining, in an easily accessible location on the company website,
consumer complaint procedures. (Eff. 7/12/2009, Register 191)
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Authorify: AS 42.05.141 AS 42.05.151 AS 42.05:291
_ AS 42.05.145 ,

'3 AAC 53.460. Reporting requirements. (a) A common carrier
de81gnated as an eligible telecommunications carrier shall prov1de on
or before March 31 of each year

(1) an update of the common carrier’s network deployment plan
that details services provided within the eligible telecommumcatmns
carrier service area and includes

(A) maps detailing progress towards meeting network deploy-
ment plan targets;

- (B) the amount of universal service support received;

(C) an explanation of how universal service support was used in
the previous year to improve service guality, coverage, or capacity;
(D) an explanation regarding network improvement targets
that have not been fulfilled and identification of any unserved

-areas; and
_(B) an explanation of any revisions to the prevmusly filed

network deployment plan;

~ {2) a certification that the common carrier prowded service

throughout its eligible telecommunications carrier service area in

-the past calendar year to all customers requestlng service except as
described in (3) of this subsection;

(3) an explanation of each instance in which a customer was
denied supported services and a detailed explanation of the steps
taken to provide service; _

(4) the number of complaints to the commission or the Federal
Communications Commission by study area and service area, com-
paring the number of complaints to the total number of handsets or
lines served by the carrier by study area and service area;

" (B} a certification that the common carrier is in compliance with

applicable consumer protection and service quality standards set out

in 3 AAC 53.450;

{6) a certification that the common carrier complies with require-
ments set out in 3 AAC 53. 410(a)(12) regarding functmnahty in
emergency situations;

(7) copies of any outage reports mandated by the commlssmn or
the Federal Communications Commission;

(8) a certification that the common carrier complies with 3 AAC
53.410(a)(14) by offering one or more calling plans comparable to
those of the incumbent local exchange carrier, including a calling
plan with at least 500 free minutes of local usage per month; and

(9) affidavits of publication from the prior calendar year demon-
strating that the common carrier advertised the availability of
gupported services throughout the eligible telecornmunications car-
rier service area.

(b) A common carrier designated as an eligible telecommunications
carrier before July 12, 2009 must submit an initial annual report that
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includes a certification that the carrier will comply with 3 AAC
53.410(a)(7), (16), and (17).

(c}) An eligible telecommunications carrier that is a carrier of last
resort for local exchange service is not required to file the information
specified in (a)(1)(A) and (D) of this section. (Eff. 7/12/2009, Register
191)

Authority: AS 42.05.141 AS 42.05.151 AS 42.05.201
AS 42.05.145 '

3. AAC 53.470. Audits. The commission may, on its own motion or
in response to a petition from an interested entity, request the Alaska
Universal Service Fund administrator approved under 3 AAC 53.310
or an-appropriate entity to peiform an audit of a desighated eligible
telecommunications carrier’s compliance with eligible telecommunica-
tions carrler requlrements (Eff 7/12/2009, Reglster 191)

Authorlty: AS 42.06.141 A3 42.05.161 - AS 42.05.291
AS 42.05.145 :

3 AAC 53.480. Revocation, suspension, or modification of
designation as an eligible telecommunications carrier. If the
-commission determines that an eligible telecommunications carrier
failed to comply with the requirements of 47 U.S.C. 214(e), 3 AAC
53.400 — 3 AAC 53.499, commission orders, or other applicable law, or
failed to fulfill commitments made in filings with the commission
regarding eligible telecommunications carrier status, the commission,
after notice and opportunity to be heard, may revoke, suspend or
modify the carrier’s eligible tel_ecommunication_s carrier designation.
(Eff. 7/12/2009, Register 191)

Authority: AS 42.05.141 AS 42.05.145 AS 42,05.151

3 AAC 53.499. Definitions. In 3 AAC 53 400 — 3 AAC 53.499,
unless the context requires otherwise, :

- (1) “business day” means a day other than Saturday, Sunday, or a
state holiday;

(2) “common carner " has the meaning given in 47 U.S.C. 153(10);

(3) “coverage area” means one or more locations where the com-
mon carrier is capable of providing the supported services;

(4) “creamskimming” means the practice of targeting the custom-
ers that are the least expensive or the most profitable for the
incumbent local exchange carrier to serve, thereby undercutting the
incumbent local exchange carrier’s ability to provide service
throughout.its study area;

(5) “eligible telecommunications carrier service area” or “service
area” means the geographical boundaries specified in an common
carrier’s request for designation as an eligible telecommunications
carrier;
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(6) “exchange” or “local exchange” has the meaning given in
3 AAC 48.820;

(7) “facilities” means any physical components of the telecommu-
nications network that are used in the transmission or routing of the
services that are designated for support;

(8) “lifeline” has the meaning given in 47 C.F.R. 54.401,

(9) “link up” has the meaning given in 47 C.F.R. 54.411;

(10) “rural telephone company” has the meaning given in 47
U.8.C. 153(37);

(11) “service area redefinition” means a change to-an eligible
telecommunications carrier service area that would cause the area to
differ from the _1ncum};_;ent local exchange carrier study area;

(12), “study area” means the geographic area over which the
incumbent local exchange carrier calculates its costs and performs
Junsdlctlonal separatlons and is generally’ composed of the ex-
changes in the state served by that incumbent local exchange
carrier; “study area” does not include areas outside the incumbent

local exchange carrier’s certificated service area;

(13) “supported services” means the basic services supported by
the federal universal service fund in accordance with 47 C. FR
54.101{(a), including

(A} voice grade access;
(B) local usage;
(C) dual-tone multl-frequency signaling;
(D) single-party service;
(E) access to emergency services;
(F) access to operator services;
((3) access to interexchange service;
(H) access to directory assistance; and
(I) toll limitation or a similar service for low-income customers;

(14) “wire center” means the location of a local switching facility
containing one or more central offices;

(15) “wire center area” means the area within which all customers
served by a given wire center are located. (Eff. 7/12/2009, Register
191)

Authority: AS 4205141 AS 42.05.151 AS 42.05.291
AS 42.05.14b
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