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3 AAC 48.091 COMMERCE, COMMUNITY, AND Ec. DEY. 3 AAC 48.091 

Part 7. Regulatory Commission of Alaska. 

Chapter 
48. Practice and Procedure (3 AAC 48.010 - 3 AAC 48.820) 
50. Energy Conservation (3 AAC 50.100 - 3 AAC 50.949) 
52. Operation of Public Utilities (3 AAC 52.010 - 3 AAC 52.940) 
53. Telecommunications (3 AAC 53.010 - 3 AAC 53.900) 

Chapter 48. Practice and Procedure. 

Article 
1. Practice Before the Commission (3 AAC48.010 - 3 AAC 48.190) 

Article 1. Practice Before the Commission. 

Section Section 
91. Motions 143. Discovery requests and responses 

141. Scope of discovery 144. Discovery procedure 
142. Service of discovery 145. Confidential discovery 

3 AAC 48.091. Motions. (a) Amotion orrelated filing must comply 
with the filing, service, and general pleading requirements of 3 AAC 
48.090 - 3 AAC 48.100. A motion, any opposition to, or support for, 
the motion, and any reply must contain a complete written statement 
of the reasons in support of the pleading including the points and 
authorities upon which the party will rely. A party may not file a 
supporting memorandum as a separate document from the party's 
corresponding motion, opposition, or reply. 

(b) With a motion, the moving party shall file a legible copy of each 
photograph, affidavit, and other documentary evidence that the party 
intends to submit in support of the motion. 

(c) Unless otherwise ordered by the commission, or otherwise stip
ulated,to by the parties with commission approval, a party opposing or 
supporting a motion shall, no later than 10 days after service of ,the 
motion upon that party, file the complete written statement of reasons 
in support of the pleading as required under (a) of this section and a 
legible copy of each photograph, affidavit, and other documentary 
evidence upon which the party intends to rely. 

(d) Notwithstanding the time specified in (c) ofthis section, the time 
for filings related to, a motion to dismiss, a motion for summary 
disposition, or any other dispositive motion is 15 days. 

(e) The movant may file a reply that complies with Ca) of this section 
and supplemental material, if any, no later than three business days 
after the date of service of the opposition to or support for the motion. 
These filings are subject to the requirements of (a) and (b) of this 
section. 

(f) The commission will not consider a written motion' before an 
opposing party has a reasonable opportunity to respond, unless it 
clearly appears from the specific facts in the motion or commission 

45 
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records that immediate and irreparable injury, loss, or aamage would 
result to the moving party before any reasanable appartunity to, 
respond could be given. 

(g) In a separate mation, a party may move far expedited cansider
ation of its principal mation by requesting relief in less time than 
would normally be required for the cammissian to, issue a decisian. If 
the party files electranically under 3 AAC 48.095, the party shall also, 
use the commission's website features to indicate that the filing 
includes a illation far expedited cansideration, ifthe motion is required 
to, be submitted with the filing. A failure to praperly indicate that the 
filing includes a motian far expedited cansideratiQn may delay com
mission review of the request. Courtesy copies of the motion, regard
less of when or how they are received by the commission, will not be 
considered part of the official record of the proceeding, and the 
commission will not base a timeline UDon their receiDt. The motion 
must 

(1) be captioned "Motion for Expedited Consideration"; 
(2) comply with other applicable provisions of this section; 
(3} inclade an affidavit or other evidence showing the facts that 

justify expedited consideration and the date by which· a decision on 
the principal motion is needed; and 

, (4) if the motion requests a decision before the usual time for 
response to the motion, inClude a certificate indicating when and 
how the opposing party was served with the motion,or, if the 
opposing party was not notified, what efforts were made to notify the 
opposing party and why it was not practical to notify the opposing 
party in a manner and at Ii time that a response could be made; in 
the certificate, the moving party shall indicate the position of the 
other parties on the request for expedited consideration if that 
position is known by the party, 

.". (h) The commission will not rule on a motion for expedited consid
eration before the opposing party is allowed a reasonable opportunity 
to respond, without compelling reasons for an expedited decision and a 
showing by the movant of reasonable efforts to timely notify the 
opposing party. 

(i) A stipulation between parties may be submitted in support of a 
motion but is not binding on the commission. 

(j) The filing of a frivolous or unnecessary motion or frivolous or 
unnecessary response to a motion that unduly delays the course of the 
proceeding, or the filing of any motion to dismiss or motion to strike for 
the purpose of delay if no reasonable ground appears for the filing, will 
subject the person filing that pleading to imposition of sanctions set out 
in 3 AAC 48.155(c) and 3 AAC 48.170. 

(k) If additional pertinent authority comes to the attention of a 
party after the party's pleading made under this section has been filed 
but before a decision has been issued on the motion, the party shall 
promptly file notice of additional pertinent authority with the commis-
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sion and all par~ies. In its filing, the party shall refer to the page of the 
pleading to which the authority pertains, but the filing may not contain 
argument. or explanations. The other party may file a response. Any 
response must be made promptly and is limited in the same manner as 
described in this subsection. 

(l) Notwithstanding the time specified in (c) ofthis section, the time 
to file in opposition to or in support of a motion under 3 AAC 48.141--
3 AAC 48.145 concerning discovery is five business days unless the 
presiding officer establishes a different time for respon$e. Notwith
standing the time specified in (e) ofthis section, the time to file a reply 
to a response to a motiqn 3 AAC 48.141-- 3 AAC 48.145 concerning 
discovery is. two business days unless the presiding officer establishes 
a different time for reply. (Eff. 4/13/2000, Register 154; am 2/16/2012, 
Register 201; am 8118/2013, Register 207) 

Authority: AS 42.04.080 
AS 42.05.141 

AS 42.05.151 AS 42.0(>.140 

3 AAC 48.141. Scope of discovery. A party·may obtain discovery 
from another party regarding any matter, not privileged,' that is 
relevant to the subject matter of the proceeding, if the matter is 
admissible in evidence under 3AAC 48.154 or appears reasonably 
calculated to lead to the discovery of admissible evidence. UpO'n motion 
by a party the presiding officer may limit discovery otherwise obtain
able ifthe moving party establishes that the burden and expense of the 
requested discovery outweighs 'its likely benefit. (Eff. 8118/2013, Reg-
ister 207) . 

Authority: AS 42.05.141 
AS 42.05.151 

AS 42.05.671 
AS 42.06.140 

.AS 42.06.445 

3 AAe 48.142. Service of discovery. Discovery requests and 
responses to discovery requests must be served electronically as 
provided in 3AAC 48.090(b)(2), (4), and (5), unless electronic filing has 
been waived under 3 AAC 48.095(l). If electronic filing hat'! been 
waived the parties shall determine how discovery is served. Responses 
to discovery requests may be shared among the parties by means other 
than electronic mail, if all parties agree. If the parties cannot agree on 
how discovery is served, the 'presiding officer will determine' how 
discovery is served. Discovery requests and responses to discovery 
requests are not filed with - the commission when RervAfL (Efi'. 
8/18/2013, Register 207) 

Authority: AS 42.05.141 
AS 42.05.151 

AS 42.05.671 
AS 42.06.140 
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3AAC 48.143. Discoveryrequests and responses. (a) A party 
may obtain discovery from another party through interrogatories, 
requests for production, and requests for admission. A party may notice 
and conduct a deposition only upon agreement of all parties or with 
permission of the presiding officer upon motion and a showing that the 
information sought cannot be efficiently obtained through a less 
burdensome form of discovery. 

(b) A party from whom discovery is requested shall address each 
discovery request by answering the discovery request, furnishing the 
documents requested, objecting to the discovery request, or asserting 
privilege. A party responding to a discovery request shall identify5n its 
response each person who supplied the information contained in the 
response. 

(c) If a party objects to a discovery request, the party shall state the 
basis for the objection and the facts justifying the objection and 
respond to the discovery request to the extent the discovery request is 
not objectionable. If a party asserts privilege, the party shall specify 
the privilege. and respond. to the discovery request to the extent the 
response is not privileged. 

(d) A party shall promptly amend or supplement its response to a 
discovery request if, during the proceeding, the party determines that 
the response was. inaccurate or incomplete or .finds additional informa
tion responsive to the discovery request. (Eff. 8/18/2013, Register 207) 

Authority: AS 42.05.141 
AS 42.05.151 

AS 42.05.671 
AS 42.06.140 

AS 42.06.445 

3 AAC 48.144. Discovery procedure. (a) A party may obtain 
discovery from another party before a procedural schedule is estab
lished. After the presiding officer establishes a procedural schedule 
specifYing discovery times, a party may request discovery only when 
permitted by the procedural schedule unless, upon motion and a 
showing of good cause, the presiding officer permits discovery outside 
the times established in the procedural schedule. 

(b) In proceedings under AS 42.05 a party shall serve its response to 
a discovery request on all other parties not later than 10 days after 
service of the discovery request except that, if a discovery request 
concerns reply testimony, a party shall serve its response not later 
than seven days. The parties may agree to or the presiding officer may 
direct a shorter or longer time for response. 

(c) In proceedings under AS 42.06 a party shall serve its response to 
a discovery request on all other parties not later than 30 days after 
service of the discovery request except that, if a discovery request 
concerns reply testimony, a party shall serve its response not later 
than 20 days. The parties may agree to or the presiding officer may 
direct a shorter or longer time for response. 
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(d) If a dispute arises concerning discovery, the requesting party and 
the party from whom discovery is requested shall confer in good faith 
to resolve the dispute before filing a motion concerning discovery. 

(e) A r.equesting party receiving an 'objection to its discovery request 
may file a motion for an order compelling the objecting party to 
respond to' the discovery request, if attempts to resolve the dispute 
with the objecting party fail. A motion to compel discovery must 
describe the efforts made to resolve the discovery dispute. A party filing 
a motion to compel discovery shall attach the discovery request and all 
responses made to the discovery request. 

(£) A party receiving a discovery request may file a motion for an 
order limiting the discovery requested if discussions with the request
ing party to limit the discovery requested fail. A motion to limit 
discovery must describe the efforts made to resolve the discovery 
dispute. A party filing a motion to limit discovery shall attach the 
discovery request it see.ks to li~it . 
. (g) Any motion flIed under 3 AAC 48.141 - 3 AAC 48.145 is a 

motion concerning discovery. The provisions of 3 AAe 48.091 apply to 
a motion concerning discovery except to the extent 'modified by 3 AAC 
48.091(l). 

(h) A party filing a motion concerning discovery shall include 
language stating that tne motion concerns discovery and a response 
must be filed in five business days. 

(i) The presiding officer shall rule on a motion concerning discovery. 
The presiding officer. may- require oral argument before ruling on a 
motion concerning discovery and may rule on the motion at the oral 
argument. (Eff. 8/18/2013, Register 207) 

Authority: AS 42.05.141 
AS 42.05.151 

AS 42.05.671 
AS 42.06.140 

AS 42.06.445 

3 AAC 48.145. Confidential discovery. Mter notice to the other 
parties, a party may request that the presiding officer·}ssuean order 
governing the production in discovery and use by parties of confidential 
information. A party expecting to produce confidential information in 
discovery shall request issuance of a confidentiality order. Upon 
request, the presiding officer shall issue a confidentiality order appro
priate to the proceeding. The parties may agree on the terms of a 
confidentiality order and submit the propo~ed order to the presiding 
officer for issuance. '(Eff. 8/18/2013, Register 207) 

Authority: AS 42.05.141 
AS 42.05.151 

AS 42.05.671 
'AS 42.06.140 
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Chapter 50. Energy Conservation. 

Article 
2. Cggeneration and Small Power Production (3 AAC 50.750.- 3 AAC 50.820) 

Article 2. Cogeneration and Small Power ProduCtion. 

Section 
790. Implementation 

3 AAC 50.790. Implementation. (a) The effective tariff of an 
electric utility must delineate and authorize interconnection and 
purchases and sales of electric power between an electric utility and a 
qualifying facility including, but not limited to, provisions for 

(1) the charges, terms, and conditions for interconnection to a 
qualifying facility, including the method and timing of payment of 
interconnection charges by a qualifYing facility; 

(2) the rates, terms, and conditions for purchases of firm and 
non-firm power from a qualifying facility; and 

(3) the rates, terms, and conditions for sales of power to a 
qualifying facility. 
(b) Not later than 60 days qfter receipt of a written request for 

interconnection from a qualifYing facility, an electric utility shall file 
with the commission for its consideration a tariff for interconnection, 
purchases, and sales with the requesting qualifying facility in accor
dance with applicable provisions of AS 42.05.361 - 42.05.441, 3 AAC 
48.200 - 3 AAC 48.390, and 3 AAC 50.750 - 3 AAC 50.820. 

(c) Notwithstanding (a) and (b) of this section, an electric utility may 
enter into a special contract with a qualifYing facility specifying the 
charges, rates, terms, and conditions of interconnection, purchases, 
and sales between an electric utility and a qualifying facility, provided 
use ofa special contract otherwise conforms to applicable commission 
regnlations. 

(d) Not later than 60 days after the effective date of 3 AAe 50.750 
- 3 AAC 50.820, each electric utility shall compile and maintaiIl for 
public inspection upon request the current data and information 
specified in 3 AAC 50.770(d)(1) and (e)(l)(A) - (e)(l)(C) and a sched
ule setting forth all current tariff and special contract purchase rates 
with qualifying facilities. 

(e) By January 14, 1983, each electric utility shall submit to the 
commission for inclusion in its tariff, standard rates for the purchase 
of non-firm electric power from qualifying facilities with a design 
capacity of 100 kilowatts or less. These purchase rates must be based 
on the utility's avoided costs is determined under 3 AAC 50.770(d). 
(Eff. 11/20/82, Register 84) 
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Authority: AS 42,05.141(a) 
As 42.05.151(a) 

AS 42.05.291 AS 42.05.361 

Editor's note: AB of Register 208 (Jan· 
nary 2014), and acting under AS 
44.62 .. 125(b)(6), the regulations attorney 

made a technical change to 3 Me 
50.790(d). 
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Chapter 52. Operation of Public Utilities; 

Artjcle . . " 
4. Criteria for Intrastate Interexchange Telephone Competition (3 AAC.52.350 - 3AAC 

52.399) 
6. Adjustment Clause (3 AAC 52.501 - 3 AAC 52.519) 

Article 4. Criteria for Intrastate 
Interexchange Telephone 

Competition. 

Section Section 
370. Retail rates 390. Miscellaneous provisions 

3 AAC 52.370. Retail rates. (a) The retail rates for message 
telephone service of each interexchange carrier must be geographically 
averaged. If rates vary by the distance over which calls are placed, the 
rate for each mileage band must be equal to or greater than the rate for 
the next shorter mileage band. Discounts, if offered, must be available 
at all locations in the state where the carrier offers service. 

(b) A certificated carrier shall maintain a current tariff of retail 
rates and all special contracts for retail rates on file with the commis
sion. The certificated carrier may modify retail rates, offer new or 
repackaged services, and implement special contracts for retail service 
without approval of the commission after 30 days' notice to the 
commission of a tariff filing submitted in accordance with 3 AAC 
48.220,3 AAC 48.240, and 3 AAC 48.270. A tariff filing by a registered 
entity must comply with 3 AAC 52.367 unless it is a special contract. 
A special contract filed by a registered entity must be submitted in 
accordance with 3 AAC 48.220, 3 AAC 48.240, and 3 AAC 48.270. A 
modification in retail rates must be consistent with (a) of this section. 

(c) Repealed 9/16/2005. 
(d) Notwithstanding (b) of this section, the commission will disap

prove and require modification of rates that are not just and reason
able or that grant an unreasonable preference or advantage to any 
customer or subject a customer to an unreasonable prejudice or 
disadvantage. 

(e) Repealed 10/6/2013. (Eff. 3/16/91, Register 117; am 7/8/93, Reg
ister 127; am 9/1/2002, Register 163; am 5/18/2003, Register 166; am 
9/16/2005, Register 175; am 10/6/2013, Register 208) 

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05.221 

AS 42.05.241 
AS 42.05.431 

AS 42.05.711 
AS 42.05.990 

3 AAC 52.390. Miscellaneous provisions. (a) The provisions .of 
(1) 3 AAC 48.230, do not apply to an interexchange carrier; 

however, the commission may require changes to a billing or contract 
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form if that form is confusing or misleading to customers, or is 
contrary to the public interest; and 

(2) 3 AAC 48.275, 3 AAC 48.277, and 3 AAC 48.430 do not appiy 
to an interexchange carrier. 
(b) Repealed 9/16/2005. 
(c) The incumbent interexchange carrier is the carrier oflast resort 

unless the commission by order changes the carrier's responsibilities 
under this subsection. Upon petition or on its own motion and after an 
opportunity for a hearing, the commission may reassign carrier oflast 
resort responsibilities, in whole or in part, to one or more facilities
based intrastate interexchange carriers. A carrier or carriers of last 
resort for unserved areas will be designated by the commission based 
on the public interest and on the carrier's capability to serve. 

(d) Provisions governing the reassignment of a subscriber's access 
line or lines to a different interexchange carrier are set out in 3 AAC 
52.334. 

(e) No implicit modification or waiver of any statutory or regulatory 
requirements is intended by 3 AAC 52.350 - 3 AAC 52.399; absent 
specific modification or waiver, all statutory and J;egulatory require
ments remain in effect. 

(f) For each proposed retail tariff revision, an interexchange carrier 
shall give public notice of that tariff revision by publication in a widely 
distributed newspaper of general circulation and shall file with the 
commission a written and an electronic copy of each notice. The carrier 
shall publish and file each notice no later than five days after filing the 
proposed tariff revision with the commission. 
. (g) For each proposed ,wholesale tariff revision, an interexchange 
carrier shall provide public notice of that tariff revision on its Internet 
web site and shall file with the commission both a written and an 
electronic copy of the notice. The carrier shall post and file the notice 

. no later than five days after filing the proposed tariff revision with the 
commission. 

(h) In a notice required under (f) or (g) of this section, the carrier 
shall provide a general description of the proposed tariff revision that 
is accurate, written in plain English, and in sufficient detail to explain 
the proposal. The notice must include the following information: 

(1) the date the carrier made or will make its filing with the 
commlSSlon; 

(2) the date the revision is expected tO,become effective; 
(3) a listing of the principal rates and rate changes proposed; 
(4) a brief explanation of the principal changes proposed to the 

carrier's rules of service; 
(5) a statement identifying where the proposed revision and the 

carrier's current tariff are available for public review in the state; 
(6) a statement similar to the following: "Any person may file 

written comments on this tariff revision with the Regulatory Com
mission of Alaska, 701 West Eighth Avenue, Suite 300, Anchorage, 
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Alaska 99501. To assure that the Commission has sufficient time to 
consider the comments before the revision takes effect, your com
ments must be filed with the Commission no later than (a specific 
date, not a weekend or holiday, approximately 7-10 days before the 
filing takes effect)." 
(i) An interexchange carrier providing wholesale services shall 

notify the commission in writing of the address ofthe carrier's Internet 
web site where the public notice of proposed wholesale rate and service 
provisions will be published. 

(j) An interexchange carrier may not assess a termination penalty if 
a customer prematurely cancels a term contract with the carrier when 
the customer changes carriers as a result of equal access balloting. 

(k) The commission may revoke a registered entity's operating 
authority for good cause, including failure to comply with the provi
sions of 3 MC52.350 - 3 MC 52.399. 

(l) An interexchange carrier that offers a bundled service shall, in 
its tariff provision describing the bundled service offering and in the 
public notice of any proposed bundled service tariff provision, sepa
rately identify the rates for local and intrastate interexchange services 
included in the bundle and offer the intrastate interexchange services 
and rates in all locations where the carrier offers intrastate 
interexchange service on a I-plus direct-dialed basis. An interexchange 
carrier that offers a bundled service shall offer the customer the 
alternative of purchasing intrastate interexchange service on a stand
alone basis. An interexchange carrier that offers discounted intrastate 
interexchange service as part of a bundle is required to provide the 
discounted intrastate interexchange service on a stand-alone basis 
only in locations where the bundled offering is not available. An 
intrastate interexchange carrier that offers bundled services including 
local exchange service must also comply with 3 MC 53.295. 

(m) On or before March 31 of each year, an interexchange carrier 
shall file a financial report of the carrier's intrastate interexchange 
operations in the state for the previous calendar year. Non
interexchange operations must be excluded from the financial report. 
The financial report must include detailed information'regarding 

(1) gross revenues; 
(2) sale for resale revenues; 
(3) billing and collection revenues; and 
(4) directory assistance revenues. 

(n) On or before March 31 of each year, an interexchange carrier 
that under (c) of this section is a carrier of last resort or is assigned a 
responsibility of a carrier of last resort shall file 

(1) the prior year's end-of-year balances for plant in service, net 
plant, and expenses associated with providing interexchange service 
in the state for 

(A) satellite and earth station radio system facilities; 
(B) microwave and other non-satellite-related radio facilities; 
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(C) circuit equipment; 
(D) metallic-based cable and wire facilities; and 
(El non-metallic-based cable and wire facilities; and 

(2) a description of any change from the previous year's filing in 
the carrier's accounting standards or procedures that affects the 
financial data required in this subsection. 
(0) On or before March 31 of each year, an interexchange carrier 

shall file with the commission a map or a listing identifying each 
location where the carrier owns or controls interexchange facilities and 
identifying each type of facility that is sited at each location. After an 
initial filing, absent changes to the facilities map or listing, the 
interexchange carrier shall file verification that no changes to the map 
or listing have occurred. If the interexchange carrier does not own or 
control an interexchange facility in the state, 

(1) a map or listing is not required; and 
(2) on or before March 31 of each year, the ca~rier shall provide 

verification that it does not own or control an interexchange facility 
in the state. (Eff. 3/16/91, Register 117; am 7/8/93, Register 127; am 
9/i/2002, B,eiister 163; am 5/18/2003, Register 166; am 8/27/2004, 
Register 171; am 9/16/2005, Register 175; am 10/6/2013, Register 
208) 

Authority: AS 42.05.141 
AS 42.05.145 

AS 42.05.151 
AS 42.05291 

Article 6. Adjustment Clause. 

Section 
504. Filing requirements for electric util

ities 

AS 42.05.800 

3 AAC 52.504. Filing requirements. for electric utilities. 
(a) An electric utility shall submit each COPA as a tariff filing in 
compliance with the applicable provisions of 3 MC 48.200 - 3 AAC 
48.380. With its first COPA tariff filing .aft.er J!j.Iluary 11, 2004, an 
electric utility must submit a copy of each contract required under 
3 AAC 52.4,(0(d) - (e), ifthat contract is not already on file with the 
commlSSlOn. 

(b) An electric utility may implement a COP A filing that does not 
include a new methodology or new cost element immediately upon 
filing with the commission. The COPA filing is s1lbject to subsequent 
review, adjustment, and approval by the commission. 

(c) If an electric utility seeks, outside of a general rate case, to 
change its COPA methodology or include any new cost element in its 
GOPA, it must first obtain the commission's approval. In a separate 
tariff filing, the utility must identify the proposed change in method
ology and any new cost element. An electric utility must justifY the 
proposed change in methodology and show that any new cost element 
meets the criteria of 3 AAC 52.502(a). 
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(d) For a COPA filing under (b) of this section, an electric utility is 
not required to give public notice under AS 42,05.411. However, if an 
electric utility seeks, outside of a general r:;tte case, a change to its 
COPAmethodology, a change to a COPAcost element, or a change to its 
COPA that the commission considers to be of significant interest to the 
public, the commission will require notice to the public in·a form that 
the commission considers sufficient for the particular changes pro
posed. 

(e) With each COPA tariff filing, an electric utility must identify the 
percentage change in the average cost of power and explain lhe reasons 
for the change. 

(f) Within 45 days after the last day of any month in which the 
absolute value of the cost-of-power balancing account balance exceeds 
10 percent of the electric utility's annual fuel and purchased power 
costs, the electric utility shall submit a COPA tariff filing. 

(g) With each COPA tariff filing, the electric utility must submit the 
following information to support entries in the cost-of-power balancing 
account for the historical period and projections for the future period: 

(1) a copy of each invoice for costs recovered through the COPA; 
(2) records of monthly fuel i~ventories, ~nd of changes to those 

inventories; 
(3) a report of actual monthly kilowatt-hour sales by customer 

class; 
(4) reports by unit of actual monthly 

(A) gross kilowatt-hour generation; and 
(E) station service; 

(5) a report showing the actual monthly cost per kilowatt-hour for 
each fuel and purchased power source, and a brief explanation for 
any change in that cost; 

(6) a report calculating the monthly margins for economy energy 
. sales and the average price per kilowatt-hour for economy energy 
p:urchases; 

(7) the COP A calculation; 
(8) documentation in support of projected costs and sales for the 

future period; 
(9) a calculation of monthly balances in the cost-of-power balanc

ing account; 
(10) revised tariff sheets; 
(11) other information that the commission considers necessary to 

explain entries in the cost-of-power balancing account or to explain 
the proposed COPA calculation. 
(h) The electric utility must submit the information required in (g) 

of this section on a 3.5-inch diskette or a compact disc, and in an 
electronic format compatible with the commission's data-processing 
equipment and.software, unless the commission waives this requirec 

ment because the electric utility lacks a readily accessible means or the 
capability to provide items in the required electronic format. 
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Ci) An electric utility may request, or the commission may order, the 
correction or adjustment of actual entries in the cost-of-power balanc
ing account for a one-year period. The utility must describe, quantify, 
and justify each proposed adjustinent. Unless the' commission orders 
otherwise, an error must be correeted through an addition or subtrac
tion to the cumulative over- or under-recovery balance. CEff. 1/11/2004, 
Register 169) 

Authority: AS 42.01).141 
AS 42.05.151 
AS 42.05.381 

AS 42.05.711 
AS 42.45.110 
AS 42.45.130 

As 42.45.160 
AS 42.45.170 

.Editor's note: As of Register 207 (Oc
tober 2013), and acting under AS 
44.62.125(b)(6),the regulations attorney 

made a technical change to 3 AAC 
52.504(a), and inserted a missing history 
note for 3 AAC 52.504. 
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Chapter 53. Telecommunications. 

Article 
4, Local Exchange Competition (3 AACp3.!'lQO - 3 AAC 53.299) 
6. Eligible Telecommunications Carrier Design\,tion (3 AAC 53.400 - 3 AAC 53.499) 

Article 4. Local Exchange Competition. 

Section 
220. Determination. of dominant or 

nondominant carrier status 
245. Competitive entry rate modification 

Section 
265. Local exchange carriers oflast resort 
295. Bundled services 
299. Definitions 

3 AAC 53.220. Determination Qf dominant or noridominant 
carrier status. Ca) A local exchange carrier is a dominant carrier for 
retail service in an exchange unless the commission orders, upon a 
petition or on its own motion, that the carrier is nondominant in an 
exchange 

(1) served by a rural telephone company, as defined by 47 U.S.C. 

153(44) and where a second unaffiliated certificated facilities-based 
local exchange carrier offers service to the public; 

(2) where the local exchange carrier's and its combined affiliates' 
local exchange market share in the exchange is 60 percent or less; or 

(3) where at least two unaffiliated local exchange carriers 
(A) are eligible telecommunications carriers; and 
(E) each individually have a market share of 20 percent or more 

in that exchange. 
(b) For purposes of (a) of this section, market share is measured by 

the carrier's percentage of customer connections. 
(c) Notwithstanding (a) ofthis section, a local exchange carrier that 

owns the only facilities used to provide local exchange service to the 
majority of customers in a competitive local exchange market is a 
dominant carrier with regard to the following services provided in that 
area unless the commission determines otherwise as a result of an 
investigation or review under (e) or (0 of this section: 

(1) line extension services; 
(2) construction services; 
(3) subdivision services agreements; 
(4) interexchange carrier access services, including special access 

services. 
(d) Notwithstanding (a) of this section, during or after the commis

sion's review of a competitor's application for certification or during the 
commission's review of a competitor's application for eligible telecom
munications carrier designation, a carrier or an affected person may 
petition for review of any carrier's dominant or nondominant carrier 
status. 

(e) Notwithstanding any other provisions of this section, the com
mission may, after investigation, determine a carrier to be a dominant 
or nondominant carrier for the provision of a service or group of 
servlCes. 
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(D In conducting a review of an incumbent local exchange carrier's 
status as a dominant carrier in response to a petition filed under (d) of 
this section or in response to any other petition for a change in status, 
the commission will determine whether a local exchange carrier will be 
unfairly competitively disadvantaged with respect to a service or group 
of services by considering the following factors: 

(1) the market share of the carrier and the competitive entrants, 
as measured in a manner relevant to the service for which 
nondominant cartier status is requested; 

(2) the number, size, nature, and capabilities of competing carri
ers; 

(3) the existence and nature of barriers to entry in competition for 
the service; 

(4) the availability of reasonably substitutable service; 
(5) the availability of alternative competitive facilities; 
(6) the e~istence of safeguards to restrain the exercise of market 

power; 
(7) the number ofthe carrier's customers transferred to a compet

itor; 
(8) the number of customers projected to be lost to a competitor in 

the next 12 months after the date the petition is filed; and 
(9) other factors relevant to determining whether the carrier will 

be unfairly competitively disadvantaged, including the existence or 
absence of consumer complaints related to the service. 
(g) A local exchange carrier holding dominant carrier status as of 

September 16, 2005 shall retain dominant carrier status until the 
carrier's status is changed by an order of the commission. A local 
exchange carrier holding nondominant carrier status as of September 
16, 2005 shall retain nondominant carrier status until the carrier's 
status is changed by an order of the commission. 

(h) Upon designation of a competitive local exchange market, a local 
exchange carrier owning the only facilities providing local exchange 
service to the majority of customers in the newly designated competi
tive local exchange market is a dominant carrier for services provided 
to that area, and all other local exchange carriers serving that area are 
nondominant carriers until otherwise ordered by the commission. (Eff. 
6/21/98, Register 146; am 9/16/2005, Register 175) 

. Authority: AS 42.05,141 
As 42.05.151 

AS 42.05.221 
AS 42.05.711 

AS 42.05.990 

Editor's note: As of Register 202 (July technical reVISIOn under AS 
2012), the regulations attorney made a 44.62.125(b)(6), to 3 AAC 53.220(a). 

3 AAC 53.245. Competitive entry rate modification. (a) An 
incumbent local exchange carner may petition the commission to 
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m<9dify its existing retail local exchange rates to establish new rates for 
the noncompetitive area iithe carrier 

(1) is a rural telephone company as defined in 47 U.S.C. 153(44); 
and 

(2) demonstrates that a competitor may enter the incumbent local 
exchange carrier's service area. 
(b) An incumbent local exchange carrier that is not a rural tele

phone company as defined in 47 U.S.C. 153(44), or that cannot make 
the demonstration required by (a)(2) of this section, may petition the 
commission for approval to use the provisions of (d) - (h) of this 
section to propose modifications of the carrier's existing retail local 
exchange rates for the noncompetitive areas. The carrier must obtain 
approval of its petition before filing a rate modification proposal under 
this seCtion.· The commission may grant a petition filed under this 
subsection if the carrier demonstrates that using the provisions of (d) 
- (h) of this section is in the public interest. 

(c) A petition for permanent rate modification, filed under this 
section by an incumbent local exchange carrier, and as approved by the 
commission, becomes effective only upon approval of the competitor's 
application for certification or eligible telecommunications carrier 
designation in the incumbent local carrier's service area. 

(d) A petition for a rate modification filed under this section must 
also be filed in accordance with 3 AAC 48.270, and must include the 
following: 

(1) a reference to this section and a description of the service or 
group of services that are or may become competitive in one or more 
portions of the incumbent carrier's service area and, if applicable, 
the docket number of the competitor's application proceeding; 

(2) a study in support of the rate modification; the study must be 
based on 

(A) the incumbent carrier's most recent revenue requirement 
study or cost-of-service and rate design study, including demand 
levels from the test year if the revenue requirement study or 
cost-of-service and rate design study was approved within the 
previous three years; 

(B) a new revenue requirement developed under 3 AAC 48.275; 
or 

(C) on a revenue requirement developed under 3 AAC 53.010 
- 3 AAC 53.140; 
(3) a detailed description and an explanation of the method used 

to determine the revenue requirement, demand, and rates proposed 
for each exchange including 

(A) all accounts or sub accounts and the amounts that are 
directly assigned to each exchange; 

(B) all accounts or subaccounts and the amounts that are 
allocated among the exchanges, together with a description of the 
allocation methodology and the basis for the factors used; and 
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(C) an analysis demonstrating that the sum of the revenue 
requirements for the exchanges in noncompetitive areas plus the 
exchanges in competitive local exchange markets equals 

(i) the total company local revenue requirement approved by 
the commission within the three previous years; or 

(ii) a local revenue requirement developed under either 
3 AAC 48.275 'or 3AAc 53.010 -' 3 AAC 53.140; 

(4) a copy of the carrier's federal universal service fund disaggre
gation plan filing under 47 C.F.R. 54.315; 

(5) an explanation of how the cost allocations and universal 
service fund assignments used in the proposed rate modification are 
consistent with or different from the cost allocations and universal 
service fund assignments from the carrier's federal universal service 
fund disaggregation plan filing; 

(6) supporting data and reasons why the cost differences by 
exchange cannot or should not be addressed through the current or 
an amended federal universal service fund disaggregation plan 
filing; . 

(7) a description of the operating revenues by exchange based on 
billing records from the test year used to develop the revenue 
requirement; 

(8) a description of the methodology used to allocate all operating 
revenues that are not specifically related to an exchange; 

(9) existing rates for discretionary services and non-recurring 
charges; 

(10) a cost allocation manual, developed consistent with the.cost 
allocation principles of 47 C.F.R. 64.901, as revised as of October 1, 
2004 and adopted by reference, with costs for competitive local 
exchange markets treated like nonregulated costs; the cost alloca
tion manual must specify how the incumbent local exchange carrier 
will separate nonregulated costs and costs for competitive local 
exchange markets from regulated costs for noncompetitive areas; the 
cost allocation manual must remain in effect until completion of the 
carrier's next general rate case or until otherwise ordered by the 
commission; however, if an incumbent local exchange carrier re
ceived approval under (bl. of this section to use the provisions of (d) 
- (h) 6fthis section to propose modifications to the carrier's existing 
retail local exchange rates, the carrier is not required to file a cost 
allocation manual under this paragraph. 
(e) A petition ,for a rate modification filed under this section may 

include 
(1) deaveraged rates for privat,e line services based on differences 

in cost between exchanges; and 
(2) a differential between basic residential rates and business 

rates within the same exchange area with a detailed explanation and 
a justification for any change in the differential between basic 
.residential rates and business rates. 
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(f) A local exchange carrier may petition the commission to imple
ment, on an interim and· refundable basis, its rate modification 
proposal in the noncompetitive areas 

(1) on the date a competitor is granted a certificate of public 
convenience and necessity; 

(2) when a competitor is designated as an eligible telecommuni
cations carrier in the local exchange carrier's service area; or 

(3) on the date a competitor offers services to a customer for 
compensation, if 

(A) a complete petition for rate modification is filed with the 
commission; and 

(E) the commission has not previously approved or denied the 
petition to modify rates. 

(g) Any information required under (d) of this section may also be 
filed in the docket relating to the competitor's application for certifi
cation or for eligible telecommunications carrier designation to aid in 
the commission's cOr;lsideration of the application. 

(h) Upon petition, or on its own motion, for good cause, the commis
sion may delay or advance the implementation of a rate modification 
proposal that is the subject of a petition under (f) of this section. 

(i) In this section, "general rate case" means a proceeding, initiated 
by a filing with supporting information described in 3 MC 48.275, in 
which (,he commission reviews the local exchange carrier's costs and 
revenues to establish rates (Eff. 9/16/2005, Register 175) 

Authority: AS' 42,05.141 
AS 42.05.151 

AS 42.05.381 AS 42.05.421 

Editor's note: As of Register 202 (July nical revisions under AS 44.62.125(b)(6), 
2012), the regulations attorney made tech- to 3 Me 53.245(a) and (b). 

3 Me 53.265. Local exchange carriers of last resort. (a) A 
local exchange carrier that is designated as a carrier of last resort 

(1) shall provide and maintain adequate, efficient, and safe facil
ities-based essential retail and carrier-to-carrier telecommunication 
services of similar quality throllghout its carrier of last resort area; 
and 

(2) may not allow any diminution of quality or availability of 
essential retail· and carrier-to-carrier telecommunication services 
throughout its carrier of last resort area after designation. 
(b) The commission will not designate· a carrier of last resort in a 

study area that is not served by a rural telephone company as defined 
in 47 U.S.C. 153(44). The commission will designate one carrier oflast 
resort for each carrier oflast resort' area that is in the study area of a 
rural telephone company as defined in 47 U.s.C.153(44). Absent a 
r~quest under (q) of this section, the carrier of last resort area is the 
same area as the incumbent local exchange carrier's study area. 

(c) In a study area that does not include a competitive local 
exchange market, the incumbent local exchange carrier is designated 
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the carrier of last resort, without the need to file a petition under this 
section, unless otherwise ordered by the commission. 

(d) In a carrier oflast resort area identified in (b) ofthis section that 
includes one or more competitive local exchange markets, the commis
sion will, by order, designate the incumbent local exchange carrier as 
the temporary carrier of last resort until the commission· selects a 
permanent carrier of last resort. Upon designation of a temporary 
carrier oflast resort, the commission will open a docket of investigation 
on its own motion and will, for a period of 30 days, invite notices·of 
intent to. file petitions from parties seeking permanerit carrier of last 
resort status for that study area. The designation of a carrier as a 
temporary carrier of last resort is not a factor in the decision the 
commission makes on selection of a.permanent carrier of last resort in 
the. event of competing applications. If a temporary carrier of last 
resort is the only carrier to file a notice of intent to file a petition 
seeking permanent carrier of last resort status, the petition for 
permanent carrier oflast resort status must include the information in 
(0) ofthis section. Hmore than one carrier files a notice of intent, or if 
a carrier other than the temporary carrier of last resort is the only 
carrier to file a notice of intent, a petition· filed by a carrier for 
permanent carrier oflast resort status must include the information in 
(p) of this section. If no carrier files a petition to be the permanent 
carrier of last resort, the commission will, absent a determination of 
good cause to the contrary, select the temporary carrier as the 
permanent carrier of last resort. 

(e) If the permanent carrier of last resort is unable to perform the 
duties of a local exchange carrier of last resort for a particular portion 
of a carrier of last resort area or throughout the carrier of last resort 
area, the commission may require a carrier that is not the carrier of 
last resort to act as the emergency carrier of last resort for essential 
retail and carrier-to-carrier services. The commission may limit the 
essential retail services the emergency carrier of last resort must 
provide. Duringthe period of designation, the emergency carrier oflast 
resort shall receive proportionately the identical level of Alaska Uni
versal Service Fund support as the permanent carrier of last resort 
receives under 3 AAC 53.350, based on the ratio of the number of 
retail lines served by the emergency carrier of last resort to the total 
number of retail lines in the carrier of last resort area. However, if the 
commission determines that the average cost per line oflines served by 
the emergency carrier of last resort is materially different from· the 
average cost per line of lines served by the permanent carrier of last 
resort, the commission may apply an appropriate weighting factor to 
the support computation. During the period when an emergency 
carrier of last resort is designated, the permanent carrier of last 
resort's Alaska Universal Service Fund support shall be reduced by the 
amount that the emergency carrier oflast resort receives under 3 AAC 
53.350. 
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(f) Designation as temporary carrier of last resort under (d) of this 
section or designation as an emergency carrier oflast resort under (e) 
of this section may not exceed a period of 36 months. unless extended 
by the commission, after notice, for good cause. 

(g) A local exchange carrier of last resort shall provide essential 
retail and carrier-to-carrier services throughout its carrier of last 
resort area without reliance on any other carrier network, if all other 
carriers operating in the area leave the market. However, nothing in 
this subsection prohibits a local exchange carrier of last resort from 
continuing to rely on the facilities of an affiliate or other third party 
that it has historically used to provide essential retail and carrier-to
carrier services in a discrete portion of its carrier of last resort area. 
Notwithstanding the requirements of this subsection, the commission 
may allow, after notice and an opportunity for hearing, a local 
exchange carrier of last resort or carrier of last resort applicant to 
fulfill its carrier oflast resort responsibilities to cover a discrete portion 
of a carrier of last resort area with facilities owned by a third party or 
an affiliate, if 

(1) essential retail and carrier-to-carrier services have not histor
ically been provided to the specific area through wireline facilities; 

(2) the third-party or affiliate facilities are able to provide essen
tial retail and carrier-to-carrier services in accordance with the 
requirements of this section; 

(3) a contract exists between the local exchange carrier of last 
resort and the third party or affiliate to provide essential retail and 
carrier-to-carrier services in accordance with the requirements of 

. this section, and to maintain the facilities to the extent necessary for 
. the local exchange carrier of last resort to meet its carrier of last 
resort responsibilities and at a similar level of quality as available in 
the remainder of the study area; and 

(4) provision of carrier of last resort service using third-party or 
affiliate facilities is consistent with the public interest. 
(h) Notwithstanding (g) of this section, the commission, for good 

cause and after notice and an opportunity for hearing, may revoke a 
local exchange carrier of last resort's ability to meet its carrier of last 
resort responsibilities using the facilities of a third party or an affiliate, 
and may require a carrier of last resort to provide service by· another 
means. 

m A local exchange carrier of last resort shall offer each of the 
following essential retail services using its own facilities within each 
exchange of its carrier of last resort area and as part of any extended 
area service arrangement: 

(1) two-way, voice grade access to the public switched network; 
(2) unlimited local calling; 
(3) dual-tone multi-frequency signaling or its functional equiva

lent; 
(4) single-party service or its functional equivalent; 
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(5) private line service or its functional equivalent; 
(6) access to emergency services; 
(7) access to operator services; 
(8) access to interexchange services; 
(9) special access; 
(10) access to directory assistance; 
(11) toll-blocking limitation for qualifying low-income customers; 
(12) lifeline and link up services; 
(13) special construction; 
(14) provision of service to subdivisions; 
(15) line extension services; 
(16) substitute services to the customers of a failing competitor, if 

directed by the commission; 
(17) other servioes that the commission determines to be in the 

public interest. 
(j) A local exchange carrier oflast resort shall offer, upon reasonable 

req'uest, each of the following essential carrier-to-carrier services 
within each exchange of its carrier oflast resort area and aspart of any 
extended area service arrangement: 

(1) local private line service, or its functional equivalent; 
(2) intrastate access services; 
(3) interstate access services; 
(4) resale of retail services; 
(5) other services as may be required under federal law or by the 

commission, after notice and an opportunity for hearing. 
(k) A local exchange carrier oflast resort shall have a line extension 

policy in its effective tariff or, in the case of a,carrier of last resort not 
subject to economic regulation by the commission, approved by its 
governing body. The carrier'sJine extension policy 

(1) may not unduly discourage customers from obtaining service; 
(2) may not unduly impact existing customers for the cost of 

serving prospective remotely located customers; and 
(3) must adequately take into consideration universal service 

support payments to the carrier, including the potential for cost of 
construction to be paid in part or in whole through universal service 
support. 
(l) Notwithstanding (k) of this section, a local exchange carrier of 

last resort may not charge a line extension fee to a customer where a 
line extension would be reasonably profitable without a line extension 
fee and taking into consideration universal service support payments 
to the carrier. 

(m) No later than 14 business days after denying a request for 
service, a local exchange carrier of last resort shall submit, to the 
commission's staff with oversight of consumer protection, a report 
regarding the denial of the request for service. The report must include 

(1) a detailed explanation of why the service request was deter
, mined unreasonable; and 
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(2) a preliminary cost estimate if the service request was for a line 
extension. 
(n) Mter designating a permanent carrier oflast resort under (d) of 

this section, the commission may, upon petition or its own motion, after 
notice and an opportunity for hearing, withdraw a carrier's permanent 
carrier oflast resort designation and reassign it to a carrier that is an 
eligible telecommunications carrier in the carrier of last resort area, if 

(1) the commission finds that 
(A) the current carrier.of last resort 

(i) is financially or technically unable to provide carrier oflast 
resort services in a carrier of last resort area; or 

(ii) has failed to provide all required essential retail and 
carrier-to-carrier services throughout the carrier of last resort 
area; and 
(E) withdrawal is in the public interest; or 

(2) an alternative carrier petitions under'(r) of this section to 
replace the designated carrier of last resort and the commission 
approves the petition. 
(0) If a temporary carrier of last resort is the only carrier. to file a 

notice of intent under (d) of this section, a petition filed by a temporary 
carrier of last resort proposing to be designated as permanent carrier 
of last resort must include 

(1) the petitioning carrier's legal name, name under which busi
ness is conducted, and address; 

(2) the name, title, and telephone number of the individual who is 
the liaison with the commission regarding the request; 

(3) a description of the proposed carrier of last resort area; and 
(4) a sworn statement by an officer of the carrier that the carrier 

fulfills all of the requirements imposed under this section on a local 
exchange carrier of last resort and that the carrier will continue to 
fulfill those requirements. 
(p) If more than one carrier files a notice of intent under (d) of this 

section, or if a carrier other than the temporary carrier oflast resort is 
the only carrier to file a notice of intent under (d) of this section, a 
petition filed by a carrier proposing to be designated as carrier of last 
resort must include 

(1) the petitioning carrier's legal name, name under which busi
ness is conducted, and address; 

(2) the name, title, and telephone number of the individual who is 
the liaison with the commission regarding the request; 

(3) a legal description by township and range of the proposed 
carrier of last resort area; 

(4) one or more maps ofthe proposed carrier oflast resort area in 
sufficient geographic detail to confirm the legal description in town
ship and range of the proposed carrier of last resort area, or a 
statement that those maps are on file with the commission as they 
are identical to the incumbent carrier's certificated service area; if 
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the incumbent carrier is the incumbent for more than one study area 
per certificated service area, the petitioning carrier must clearly 
identify the proposed carrier of last resort area; 

(5) a map of the carrier's network and verification that services 
are provided over the carrier's own facilities, with the map showing 
the proposed carrier of last resort area boundary; 

(6) a description of the carrier's major network facilities by 
exchange within the proposed carrier of last resort area; 

(7) a demonstration that the petitioning carrier 
(A) occupies, in the market for local telephone exchange service 

within the carrier oflast resort area under petition, a position that 
is comparable to the position occupied by the existing carrier of 
last resort; and 

(B) can provide the essential retail and carrier-to-carrier ser
vices required of a local exchange carrier of last resort upon 
designation or with minimal facility upgrade; 
(8) a demonstration that the petitioning carrier is committed and 

able to meet the requirements- imposed under this section on a local 
exchange carrier of last resort in the proposed carrier of last resort 
area upon designation or with minimal facility upgrade; and 

(9) an explanation why granting the petition for carrier of last 
resort status 

(A) is consistent with the pUblic interest and with public con
venience and necessity;. and 

(B) advances universal service principles under 47 U.S.C. 
254(b) based on the ubiquity of service, quality of service, extent to 
which the petitioning carrier relies on the facilities of another 
carrier, cost of operating the petitioning carrier's network, and 
other relevant factors. 

(q) A petitioning carrier may petition for a carrier oflast resort area 
that is less than the temporary or permanent carrier of last resort's 
entire study area, but not including partial exchanges, if the tempo
rary or permanent carrier of last resort has dis aggregated its federal 
high-cost support under 47 C.F.R. 54.315 and has deaveraged its local 
or access rates. The petitioning carrier must show that designating an 
area that is less than the entire study area is in the public interest and 
advances universal service principles under 47 U.S.C. 254(b). 

(r) The commission will accept a petition under (n)(2) ofthissedion 
to replace the permanent carrier oflastresort only after the carrier of 
last resort has been so designated for a period of five years .. A carrier 
must file, 90 days before filing that petition, a notice of intent to file a 
petition to replace the permanent carrier of last resort. The commis
sion will issue a notice ofthe filing of a notice of intent to file a petition, 
and will set deadlines for comments. 

(s) The commission will open an investigation on its own motion if it 
receives a petition filed under (r) of this section. In the initiating order, 
the commission will 

67 



3 AAC 53.265 ADMINISTRATIVE CODE SUPPLEMENT 3 AAC 53.265 

(1) invite the existing carrier of last resort to file a competing 
petition to remain the carrier of last resort for that carrier of last 
resort area; 

(2) invite other carriers wishing to be designated as a carrier of 
last resort to file competing petitions to become the carrier of last 
resort for that carrier of last resort are;:t; 

(3) establish a deadline for, the filing under (1) and (2) of this 
subsection of competing petitions; those petitions must include the 
information required under (p) of this section; and 

(4) provide an opportunity for the petitioning carrier to update, on 
or before the deadline set under (3) of this subsection, the informa
tion filed in the carrier's petition, 
(t) A petition by a carrier of last resort to discontinue, suspend, 

abandon, or diminish the quality of essential retail and carrier-to
carrier services in any portion of its carrier of last resort area must 

(1) include a plan to transfer customers to another carrier that is 
,fit, willing, and capable of functioning as a local exchange carrier of 
last resort in that portion of the carrier of last resort area or a 
demonstration that continued service to tha,t portion of the carrier of 
last resort area is no longer in the public interest; 

. (2) include a demonstration of why the relief requested is in the 
public interest and will not result in a diminution of essential retail 
and carrier-to-carrier services to the public; 

(3) be filed at least six months before the date proposed for the 
discontinuance, suspension, abandonment, or diminution, if another 
facilities-based carrier is fit, willing, and capable of immediately 
serving the exiting carrier's customer base; and 

(4) be filed at least 18 months before the date proposed Jor the 
discontinuance, suspension, abandonment, or diminution, ifno other 
facilities-based carrier is fit, willing, and capable of immediately 
serving the exiting carrier's customer base. 
(u) A local exchange carrier of last resort may. not discontinue, 

suspend, abandon, or diminish the quality of essential retail and 
carrier-to-carrier services in any portion of its carrier oflast resort area 
until 

(1) the commission finds that the public interest requires the 
modification, termination, or transfer of the carrier of last resort 
designation; 

(2) the commission has designated, by order, an alternative car
rier of last resort, if necessary to ensure continued carrier of last 
resort service; 

(3) the alternative carrier oflast resort is meeting, throughout the 
carrier of last resort area, the requirements imposed under this 
section on a local exchange carrier oflast resort, including provision 
of essential retail and carrier-to-carrier services; and 

(4) the commission issues an order withdrawing carrier of last 
resort status. 
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(v) Nothing in this section relieves a carrier from compliance with 
the requirements of AS 42.05. (Eff. 7/31/2011, Register 199) 

Authority: AS 42.05.141 
AS 42.05.145 
AS 42.05.151 

AS 42.05.261 
AS 42.05.271 

AS 42.05.291 
AS 42.05.301 

Editor's note: As of Register 202 (July nical revisions under AS 44.62. 125(b)(6), 
2012), the regulations attorney made tech- to 3 AAC 53.265(b). 

3 AAC 53.295. Bundled services. (a) A local exchange carrier 
that offers service in a competitive local exchange market may bundle 
services subject to the limitations stated in (b) and (c) of this section. 

(b) A local exchange carrier that offers a bundled service shall, in its 
tariff provision describing the bundled service offering and in the 
public notice of any proposed bundled service tariff provision, sepa
rately identify the rates for local or intrastate interexchange services 
included in the bundle. Any intrastate interexchange service included 
iii the bundle must be offered in all locations where the carrier offers 
intrastate interexchange service on a I-plus direct-dialed basis at the 
rate specified in the tariff. 

(c) A local exchange carrier that offers a bundled service shall offer 
retail customers the alternative of purchasing local exchange service 
on a stand-alone basis at the carrier's tariffed rate. 

(d) Repealed 9/16/2005. (Eff. 8/27/2004, Register 171; am 9/16/2005, 
Register 175; am 10/6/2013, Register 208) 

Authority: AS 42.05.141 
AS 42.05.145 

AS 42.05.151 
AS 42.05.291 

AS 42.05.800 

3 AAC'53.299. Definitions. In 3 AAC 53.200 - 3 AAC 53.299, 
unless the contex:t requires otherwise, 

(1) "access to directory assistance" means access to a service that 
includes making available to customers, upon request, information 
contain:ed in directory listings; 

(2) "access to emergency services" inclUdes access to 911 and 
''enhanced 911 services to the extent that, in a carrier oflast resort 
area, a' local government or other public safety organization has 
implemented 911 or enhanced 911 service; in this paragraph, 

(A) "911" means a service that permits a telecommunications 
user, by dialing the three-digit code "911," to call emergency 
services through apublic service access point operated by the local 
government or other public' safety organization; 

(B) "enhanced 911" means 911 service that includes the ability 
to provide 

(i) automatic numbering information to enable the public 
service access point to callback if the call is disconnected; and 

(ii) automatic location information to permit emergency ser
vice providers to identify the geographic location of the calling 
party; 
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(3) "access to interexchange services" means the use of the loop, as 
well as that portion of the switch that is paid for by the end user, or 
the functional equivalent of these network elements in the case of a 
wireless carrier, that are necessarv to access an interexchange 
carrier's network; 

(4) "access to operator services" means access to any automatic or 
live assistance to a consumer to arrange for billing or completion, or 
both, of a telephone call; 

(5) "affiliate" has the meaning given "affiliated interest" in 
AS 42.05.990; 

(6) "bundled service" means an offering combining two or more 
services, one of which is local service, for a package price that may 
include a discount or some other benefit; "bundled, service" does not 

. include a combination of local service offerings at a package price; 
(7) ."business 'day" means a day other than Saturday, Sunday, or a 

state holiday; 
(8) "carrier of last resort area" means the geographic area for 

which a local exchange carrier is designated a .carrier oflastresort; 
. (9) . "commission" means the Regulatory Commission of Alaska; 
(10) "control" by a carrier refers to the ability of the carrier or its 

affiliate to direct the use of facilities regardless of whether the 
carrier directly owns the facilities; 

(11) "customer connection" means any connection used to provide 
local exchange service; "customer connection" 

(A) includes 
(i) a line sold to another carrier that uses the line to provide 

service to a residential or business customer through total 
service resale; and 

(ii) each voice line equivalent, if a line is used to provide 
multiple communication channels to a residential or business 
customer and is weighted based on the line's voice line equiva
lent weighting used by a carrier for network access fees; and 
(B) does not include lines sold as unbundled network element 

loops; 
(12) "dominant carrier" means a local exchange carrier that the 

commission designates under 3 AAC 53.220 as a dominant carrier 
for a service; 

(13) "dual-tone multi-frequency signaling or its functional equiv
alent" means a method of signaling that facilitates the transporta
tion of signaling through the network, shortening call set-up time; 

(14) "economic regulation" has the meaning given in 3 AAC 
48.820; 

(15) "eligible telecommunications carrier" means a carrier that is 
designated as an eligible telecommunications carrier by the commis
sion under 47 U.S.C. 214(e) and 3 AAC 53.400 - 3 AAC 53.499; 

(16) "exchange" or "local exchange" ·has the meaning given in 
3 AAC 48.820; 
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(17) "incumbent carrier" means the telephone utility, or its suc
cessor, certificated to provide local exchange telephone service 
within its service area as of February 8, 1996; 

(18) "interexchange carrier" means a carrier certificated by the 
commission to provide intrastate interexchange telephone service; 

(19) "lifeline" has the meanIng given in 47 C.F.R. 54.401; 
(20) "line extension" has the meaning given in 3 AAC 48.820; 
(21) "link up" has the meaning given in 47 C.F.R. 64.411; 
(22) "local exchange carrier" means a local exchange telephone 

utility certificated to provide local exchange telephone service; 
(23.) "noncompetitive areas" means one or more areas that are not 

designated as a competitive local exchange market; , 
(24) "nondominant carrier" means a local exchange carrier other 

than a dominant carrier; 
(25) "private line" means a service that provides dedicated cir

cuits, predefined transmission paths, whether virtual or physical, or 
equivalent arrangements that' allow for the provision of communi
cations between predetermined specific customer locations; 

(26) "recorded authorization" means a voice communication that 
clearly grants the authority to transfer a customer's local exchange 
service from one local exchange carrier to another and that may be 
accurately retrieved for later review; . 

(27) "single-party service or its functional equivalent" means 
telecommunications service that permits users to have 

(A) exclusive use of a wireline subscriber loop or access line for 
each call placed; or 

(B) in the case of wireless telecommunications carriers, a ded
icated message path for the length of a user's particular transmis
SIon; 
(28) "special access" has the meaning given in section 801(ff) of 

the Alaska Intrastate Interexchange Access Charge Manual, adopted 
by reference in 3AAC 48.440; 

(29) "special construction" means one or more of the following 
types of construction: 

(A): construction of facilities to provide services or channels for 
the customer when there is no other requirement for the facilities 
so constructed; 

(B) construction of channel facilities of a type other than that 
which the carrier would otherwise utilize in order to provide 
services or channels for the customer; 

(C) construction of facilities to meet requirements specified by 
the customer that involves a route other than that which the 
carrier would normally utilize in order to provide services or 
channels; 
(30) "study area" has the meaning given in 3 AAC 53.499; 
(31) "toll-blocking limitation for qualifying low"income customers" 

has the meaning given "toll limitation for qualifying low-income 
consumers" in 47 C.F.R. 54.101(a); 
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(32) "unaffiliated" me'ans not an affiliate; 
(33) "voice grade access to the public switched network" means a 

functionality 
(A) that enables a user of telecommunications services to . 

(i) transmit voice communications, including signaling the 
network that the caller wishes to place a call; and 

(ii) receive voice communications, including receiving a sig-
nal indicating there is an incoming call; and . 

, '. 
(B) with a minimum bandwidth of 300 - 3,000 Hertz; 

(34) "I-plus" has the meaning given in 3 AAC 52.399. (Eff. 
6/21/98, Register 146; am 4/24/2004, Register 170; am 8/27/2004, 
Register 171; am 911612005, Register 175; am 7/31/2011, Register 
199; am 10/6/2013, Register 208) 

Authority: AS 42.05.141 
AS 42.05.145 

AS 42.05.151 
AS 42.05.291 

AS 42.05.800 
AS 42.05.990 

Arti,cle 6. Eligible Telecommunications Carrier Designation. 

Section 
499. Definitions 

3 AAC 53.499. Definitions. In 3 AAC 53.400 -' 3 AAC 53.499. 
unless the context requires otherwise, 

(1) ''business da:y"·means a day other than Saturdav., Sunday. or a 
state holiday; 

(2) "common carrier" has the meaning given in 47 U.S.C. 153(11); 
(3) "coverage area" means one or more locations where the com

mon carrier is capable of providing the supported services; 
(4) "creamskimming" means the practice of targeting the custom

ers that are the least expensive or the most profitable for the 
incumbent local exchange carrier to serve, thereby undercutting the 
incumbent local ·exchange carrier's ability to provide service 
throughout its study area; 

(5) "eligible telecommunications carrier service area" or "service 
area" means the geographical boundaries specified in an common 
carrier's request for designation as an eligible telecommunications 
carrier; 

(6) "exchange" or "local exchange" has the meaning given in 
3 AAC 48.820; . 

(7) "facilities" means any physical components of the telecommu
nications network that are used in the transmission or routing ofthe 
services that are designated for support; 

(8) "lifeline" has the meaning given in 47 C.F.R. 54.401; 
(9) "link up" has the meaning given in 47 C.F.R.54.411; 
(10) "rural telephone company" .has the meaning given in 47 

U.S.C. 153(44); 
(11) "service area redefinition" means a change to an eligible 
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telecommunications carrier service area that would cause the area to 
differ from the incumbent local exchange carrier study area; 

(12) "study area" means the geographic area over which the 
incumbent local exchange carrier calculates its costs. and performs 
jurisdictional separations, and is generally' composed of the ex
changes in the state served by that incumbent local: exchange 
carrier; "study area" does not include areas outside the incumbent 
local exchange carrier's certificated service area; 

(13) "supported services" means the basic services supported by 
the federal universal service fund in accordance with 47 C.F.R. 
54.101(a), including 

(A) voice grade access; 
eB) local,usage; 
(C) dual-tone multi-frequency signaling; 
(D) single-party service; 
(E) access to emergency services; 
(F) access to operat~r services; 
(G) access to interexchange service; 
(H) access to directory assistance; and 
(I) toll limitatIon or a, similar service for low-income customers; 

(14) "wire center" means the location of a local switching facility 
containing one or more C'entral offices; 

(15) "wire center area" means the area within which all customers 
served by a given wire center are located. (Eff.7/12/2009, Register 
191) 

Authority: AS 42.05.141 
AS 42.05.145 

AS 42.05.151 AS 42.05.291 

Editor's note: As of Register 202 (July 
2012), the regulations attorney made ted\.
nical revisions under AS 44.62.125(b)(6), 
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to the definitions of "common carrier~' and 
"rural· telephone company;' ih 3 AAe 
53.499. 


