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Title 42. Public Utilities and Carriers and
Energy Programs.

Chapter

04. Regulatory Commission of Alaska (§ 42.04.080)

05. Alaska Public Utilities Regulatory Act (§§ 42.05.433, 42.05.711)
06. Pipeline Act (§ 42.06.601)

08. In-State Pipeline Contract Carrier (§§ 42.08.010 — 42,08,200)
45. Rural and Statewide Energy Programs (§§ 42.45.010, 42.45.250)

Chapter 04. Regulatory Commission of Alaska.

Article
1. Commission and Staff (§ 42.04.080)

Article 1. Commission and Staff.

Section
80. Decision-making procedures

Sec. 42.04.080. Decision-making procedures. {a} Except as provided in AS
42,05.171 or AS 42.06.140, when a matter comes for decision before the commission under
AS 42.05, AS 42.06, or AS 42.08, the chair shall appeint a hearing panel composed of three
or more members to hear, or if a hearing is not required, to otherwise consider, and decide
the case. The panel shall exercise the powers of the commission with respect to the
matter.

(b) The commission shall adopt regulations that establish standards of timeliness for
the types of cases that come before the commission. The commission shall establish
standards based in part on degrees of complexity of the cases. (§ 1 ch 25 SLA 1999; am
§ 41 ch 8 SLA 2011; am § 17 ch 11 SLA 2013}

Effect of amendments. — The 2013 amendment,
effective May 22, 2013, in (a), inserted “or AS 42,087
and made a relaied change.

Chapter 05. Alaska Public Utilities Regulatory Act.

Article
4, Rates and Rate Schedules {§ 42.05.433)
8. Miscellaneous Provisions (§ 42.05.711)

Article 4, Rates and Rate Schedules.

Section
433. Review of certain contracts by the commisgsion

Sec. 42.05.433. Review of certain contracts by the commission. (a) A precedent
agreement or contract entered into by a public utility with the Alaska Gasline Develop-
ment Corporation or its successors or assighs may contain a covenant for the public
utility to establish, charge, and collect rates sufficient to meet its obligations under the
contract. If the precedent agreement associated with the contract is approved by the
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commission under AS 42.08, the rate covenant in the associated contract is valid and
enforceable.

(b) A public utility negotiating to purchase natural gas to be shipped through an
in-state natural gas pipeline regulated under AS 42.08 shall submit the contract to the
commission before the contract takes effect.

(c) A public utility negotiating to contract for the storage of natural gas shipped in an
in-state natural gas pipeline regulated under AS 42.08 shall submit the contract to the
commission before the contract takes effect.

(d) The commission shall review and may conduct an investigation and hearing to
determine whether a contract submitted under (b) or (¢} of this section is just and
reasonable. The review and determination shall be conducted as provided in AS
42.08.320(b) — (d). The commission shall either approve the contract as presented or, if
the commission finds that a contract is not just and reasonable, disapprove the contract,
Notwithstanding AS 42.05.175, if the commigsion has not acted within 180 days after the
contract is submitted, the contract shall be considered approved and shall take effect
immediately. The commission may, by order, extend the 180-day review period by the
duration of a delay caused by a failure of the public utility to submit supplemental
information that is available to the public utility. A contract that is approved or
considered approved under this section is not subject to further review by the commis-
sion. (§ 18 ch 11 SLA 2013)

Effective dates. — Section 27, ch. 11, SLA 2013
makes this section effective May 22, 2013, in accor-
dance with AS 01.10.070(c).

Article 8. Miscellaneous Provisions.

Bection
711. Exemptions

Sec. 42.05.711. Exemptions. (a) The provisions of this chapter do not apply to a
person who furnishes water, gas or petroleum or petroleum products by tank, wagon, or
similar conveyance, unless the person is thereby supplying water, gas, petroleum or
petroleum products to a public utility in which the person has an “affiliated interest”.

(b) Except as otherwise provided in this subsection and in (o) of this section, public
utilities owned and operated by a political subdivision of the state, or electric operating -
entities established as the instrumentality of two or more public utilities owned and
operated by political subdivisions of the state, are exempt from this chapter, other than
AS 42.05.221 — 42.05.281 and 42.05.385, However,

(1) the governing body of a political subdivision may elect to be subject to this chapter;
and

(2) a utility or electric operating entity that is owned and operated by a political
subdivision and that directly competes with another utility or electric operating entity is
subject to this chapter and any other utility or electric operating entity owned and
operated by the political subdivision is also subject to this chapter; this paragraph does
not apply to a utility or electric operating entity owned and operated by a political
subdivision that competes with a telecommunications utility.

(e) The ownership in whole or part of the corporate stock of a public utility does not
make the owner a public utility.

(d) The commission may exempt a utility, a class of utilities, or a utility service from
all or a portion of this chapter if the commission finds that the exemption is in the public
interest.

(e) Notwithstanding any other provisions of this chapter, any electric or telephone
utility that does not gross $50,000 annually is exempt from regulation under this chapter
unless the subscribers petition the commission for regulation under AS 42.05.712(h).
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(f) Notwithstanding any other provisions of this chapter, an electric or telephone
utility that does not gross $500,000 annually may elect to be exempt from the provisions
of this chapter other than AS 42.05.221 — 42.05.281 under the procedure described in AS
42.05.712.

(g) A utility, other than a telephone or electric utility, that does not gross $150,000
annually may elect to be exempt from the provisions of this chapter other than AS
42.05,221 — 42.05.281 under the procedure described in AS 42.05.712,

(h) A cooperative organized under AS 10.25 may elect to be exempt from the provisions
of this chapter, other than AS 42.05.221 — 42.05.281, under the procedure described in
AS 42.05.712. )

(i) A utility that furnishes collection and disposal service of garbage, refuse, trash, or
other waste material and has annual gross revenues of $300,000 or less is exempt from
the provisions of this chapter, other than the certification provisions of AS 42.05.221 —
42.05.281, unless the subscribers petition the commission for regulation under AS
42.05.712(h). Notwithstanding AS 42.05.712(b) and (g), if subscribers representing 25
percent of the gross revenue of the utility petition the commission for regulation, the
utility is subject to the provisions of this chapter.

(1) The provisions of this chapter do not apply to sales, exchanges, or gifts of energy to
an electric utility certificated under this chapter when the energy which is the subject of
the sale, exchange, or gift is waste heat, electricity, or other energy which is surplus or the
by-product of an industrial process. In an area in which no electric utility is certificated
for service, energy provided by sale, exchange, or gift may be provided to any utility which
is certificated for service to that area. A contract for the sale, exchange, or gift of energy
exempt under this subsection does not make the supplier a public utility and does not
transfer the responsibility to provide utility services from a certificated utility to any
other person.

(k) A utility that furnishes cable television service is exempt from the provisions of this
chapter other than AS 42.05.221 — 42.05.281 unless the subscribers petition the
commission for regulation under the procedure described in AS 42.05.712.

() Avperson, utility, joint action ageney established under AS 42.45.310, or cooperative
that is exempt from regulation under (a), (d) — (k), (0), or (r) of this section is not subject
to regulation by a municipality under AS 29.35.060 and 29.35.070.

(m} The collection and disposal, under AS 29.35.050(c), by a municipality of waste
material deposited at an intermediate transfer site is exempt from this chapter.

(n) Except as provided by AS 42.06.370(c), the provisions of this chapter do not apply
to a person who owns or operates a natural gas pipeline as a North Slope natural gas
pipeline carrier, as that term is defined in AS 42.06.630.

(0) A joint action agency established under AS 42.45.310 is exempt from regulation
under this chapter, including the requirement to obtain a certificate of public convenience
and necessity under AS 42.05.221, for the operation of, sale of power from, and other
activities related to the power project the joint action agency purchases from the Alaska
Energy Authority until the wholesale agreement and any related contract assigned by the
authority becomes subject to review or approval by the commission under AS 42.05.431.
The exemption provided by this subsection extends to repairs and improvements to the
power praject the joint action agency purchases from the authority but does not extend to
any other power project or other activity of the joint action agency.

(p) A regional solid waste management authority established under AS 29.35.800 —
29.35.925 is exempt from regulation under this chapter, except that a solid waste
management. authority is subject to this chapter if it directly competes with a utility
subject to this chapter.

(q) The service of natural gas storage furnished by operating a natural gas storage
facility that is (1) part of a pipeline facility operated by a pipeline carrier, (2) part of a
natural gas pipeline facility operated by a natural gas pipeline carrier, or (3) part of a
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North Slope natural gas pipeline facility operated by a North Slope natural gas pipeline
carrier is exempt from this chapter. In this subsection, “natural gas pipeline carrier,”
“natural gas pipeline facility,” “North Slope natural gas pipeline carrier,” “North Slope
natural gas pipeline facility,” “pipeline carrier,” and “pipeline facility” have the meanings
given in AS 42.06.630.

(r) A plant or facility that generates electricity entirely from renewable energy
resources is exempt from regulation under this chapter if

(1) the plant or facility

(A) is first placed into commercial operation on or after August 31, 2010, and before
January 1, 2016; and

(B) does not generate more than 65 megawatts of electricity;

(2) the electricity generated by the plant or facility is sold only to one or more electrie
utilities that are regulated by the commission; and

(3) the person that constructs, owns, acquires, or operates the plant or facility has not
received from the state

(A) a grant that was used to generate the electricity from the renewable energy
resources; or

(B) a tax credit related to the generation of electricity from the renewable energy
resources.

(s) In this section, “renewable energy resources” means

(1) wind, solar, geothermal, wasteheat recovery, hydrothermal, wave, tidal, river
in-stream, or hydropower;

(2) low-emission nontoxic biomass hased on solid or liquid organic fuels from wood,
forest and field residues, or animal or fish products;

(3) dedicated energy crops available on a renewable basis; or

(4) landfill gas and digester gas.

(t) An in-state natural gas pipeline subject to AS 42.08 and an in-state natural gas
pipeline carrier subject to AS 42.08 are exempt from this chapter. (§ 6 ch 113 SLA 1970,
am § 3 ch 76 SLA 1973; am § 8 ch 83 SLA 1980; am §§ 7 —9ch 136 SL.A 1980; am § 89
ch 59 SLA 1982; am § 1 ch 30 SLA 1983; am § 68 ch 74 SLA 1985; am § 1 ch 80 SLA
1985;am § 2 ch 107 SLA1986; am § 5c¢h 93 SLA1990;am § 3 ¢h 176 SLA1990; am §§ 4
— 8ch 1 SLA 1995; am § 2 ch 56 SLA 2000; am §§ 2 — 4 ch 4 SLA 2001; am § 1ch 74
SLA 2002; am § 3 ch 26 SLA 2006; am § 8 ch 16 SLA 2010; am §8 2, 3 ch 37 SLA 2010;
am §8 5, 6 ch 6 SLA 2012; am § 19 ch 11 SLA 2013)

Effect of amendments. — The 2013 amendment,
effective May 22, 2013, added (£).

Chapter 06. Pipeline Act.

Article
7. General Provisions (§ 42.06.601)

Article 7. General Provisions.

Section
601. Exemption

Sec. 42.06.601. Exemption. An in-state natural gas pipeline subject to AS 42.08 and
an in-state natural gas pipeline carrier subject to AS 42.08 are exempt from this chapter.
(§ 20 ch 11 SLA 2013)

Effective dates. — Section 27, ch. 11, SLA 2013
makes this section effective May 22, 2013, in aceor-
dance with AS 01.10.070(c}.
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Chapter 08. In-State Pipeline Contract Carrier.

Article

. Application of Chapter; Qualifications (§§ 42,08.010, 42,08.020)

. Powers and Duties of Regulatory Commission of Alaska (§§ 42.08.220 —— 42.08.260)

. Contract Review; Contract Carriage Certificate; Open Seasons (§§ 42,08.300 — 42.08.390)
Public Records; Investigations (§§ 42.08.400, 42.08.410)

. Accounts, Records, and Reports (§§ 42.08.440, 42.08.450)

. General Provisions {§¢ 42.08.510 — 42.08.200)

=R I LR

Effective dates. — Section 27, ch. 11, SLA 2013
makes this chapter effective May 22, 2013, in accor-
dance with AS 01.10.070(c).

Article 1. Application of Chapter; Qualifications.

Seciion
10. Application of chapter
20. Qualification of the Alaska Gasline Development
Corporation; findings

Sec. 42.08.010. Application of chapter. (a) This chapter applies to the regulation
of in-gtate natural gas pipelines that provide transportation by confract carriage.

(b) An in-state natural gas pipeline subject exclusively to federal jurisdiction is exempt
from this chapter. (§ 21 ch 11 SLA 2013)

Sec. 42.08.020. Qualification of the Alaska Gasline Development Corporation;
findings. (a) The Alaska Gasline Development Corporation is financially fit, willing, and
able to take the actions, perform the serviece, and conform to the requirements of this
chapter.

(b) The board of directors and the officers of the Alaska Gasline Development
Corporation are managerially fit, willing, and able to manage the Alaska Gasline

Development Corporation and to take the actions, perform the service, and conform to the
requirements of this chapter.

(c) The proposed service, construction, and operation of an in-state natural gas
pipeline for which the Alaska Gasline Development Corporation applies for a certificate
under this chapter is required by present and future public convenience and necessity.

(d) The findings that the Alaska Gasline Development Corporation is financially fit in
(a) of this section and managerially fit in (b) of this section and that an in-state natural
gas pipeline is required by present or future public convenience and necessity in (¢) of this
section are conclusive and binding on the commission.

(e) The commission shall determine whether a person making application under this
chapter is technically fit, willing, and able to take the actions, perform the service, and
conform to the requirements in this chapter. (§ 21 ch 11 SLA 2013)

Article 2. Powers and Duties of Regulatory Commission of

Alaska.
Section Section
220. General powers and duties regulations
230. Commission decision-making procedures 250. Application of Administrative Procedure Act

240. Publieation of reports, orders, decisions, and 260. Annual report
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Sec. 42.08.220. General powers and duties. (a) The commission shall

(1) regulate, under the provisions of this chapter, an in-state natural gas pipeline that
provides transportation by way of contract carriage;

(2) require permits for the construction, enlargement in size or operating capacity,
extension, connection and interconnection, operation, or abandonment of an in-state
natural gas pipeline facility under the provisions of this chapter and subject to the same
standards as certification in AS 42.08.330;

(3) to the extent necessary to perform the duties of the commission under this chapter,
have access to, and may designate its employees, agents, or consultants to inspect and
examine, the accounts, financial and property records, books, maps, inventories, apprais-
als, valuations, and related reports kept by an in-state natural gas pipeline carrier, or
kept for an in-state natural gas pipeline carrier by others, that directly affect the
interests of the state and directly relate to in-state natural gas pipelines located in the
state during normal business hours;

(4) provide all reasonable assistance to the Department of Law in intervening in,
offering evidence in, and participating in proceedings before an officer, department,
board, commission, or court of another state or the United States involving an in-state
natural gas pipeline carrier or an affiliated interest and affecting the interests of the
state.

(b) The commission may

(1) review and approve recourse tariffs filed by an in-state natural gas pipeline carrier
under this chapter;

(2) review and approve contracts;

(3) investigate, on its own motion or after receiving a formal complaint, a dispute

(A) related to rules, regulations, services, practices, and facilifies that are not subject
to the dispute resolution provisions in an in-state natural gas pipeline carrier’s contracts
or recourse tariff

(B) presented by a complainant that does not have a contract with the in-state natural
gas pipeline carrier;

(C) related to the conduct of an in-state natural gas pipeline carrier’s open season
under AS 42.08.300; to resolve the dispute, the commission may order an expansion of an
in-state natural gas pipeline or order an open season under the terms provided for an
expansion or open season in this chapter or AS 38.35.121(a}(4) and (c); or

(D) related to an unreasonable diminution in gquantity or quality in the provision of
service to a public utility that

(i) is a violation of the in-state natural gas pipeline carrier’s tariff or contract with the
public utility;

(ii) has not been resolved by the in-state natural gas pipeline carrier; and

(iii) will result in immediate injury, loss, or damage to the peace, health, safety, or
general welfare of the public as clearly demonstrated by specific facts shown by affidavit
or verified complaint;

(4) adopt regulations that are necessary and proper to the performance of the duties of
the commission under this chapter, including regulations governing practices and
procedures of the commission; regulations adopted by the commission may not be
inconsistent with state law;

(5) initiate, intervene in, and appear personally or by counsel and offer evidence in and
participate in, proceedings before an officer, department, board, commisgsion, or court of
this state involving an in-state natural gas pipeline carrier and affecting the interests of
the state; and

(6) appoint a qualified, unbiased, and impartial administrative law judge with
experience in the general practice of law to conduct hearings under this chapter; the
administrative law judge may perform other duties in connection with the administration
of this chapter and other laws; an administrative law judge hired to conduct hearings
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under this chapter shall have been admitted to practice law for at least five years
immediately before appointment under this paragraph.

(c) Except with regard to a precedent agreement under AS 42.08.320(a) that is filed
before the issuance of a certificate, consideration of an application for a contract carriage
certificate under AS 42.08.330, and an initial recourse tariff under AS 42.08.350(a), the
commission may extend a timeline required under this chapter if all parties of record
consent to the extension or if, for one time only, before the timeline expires, the

(1) commission reasonably finds that good cause exists to extend the timeline;

(2) commission issues a written order extending the timeline and setting out its
findings regarding good cause; and

(3) extension of time is 30 days or less.

(d) Except as provided in this chapter, the commission may not

(1) require rates, rate design, or tariff rates or regulations;

(2) require an in-state natural gas pipeline carrier to make a recourse tariff filing;

(3) order a modification of a contract that is approved, considered approved, or filed
under this chapter;

(4) conduct further review or investigation of a contract that is approved, considered
approved, or filed under this chapter; or

(56) investigate a dispute under (b)(3) of this section if a complete formal complaint has
not been filed with the commission within 60 days after the event giving rise to the
complaint. (§ 21 ch 11 SLA 2013)

Sec. 42.08.230. Commission decision-making procedures, The commission shall
comply with AS 42.04.080(a) and expeditiously adjudicate all matters that come bhefore
the commission. (§ 21 ch 11 SLA 2013)

Sec. 42.08.240. Publication of reports, orders, decisions, and regulations. All
reports, orders, decisions, and regulations of the commission shall be in writing. The
commission shall notify all affected operators of in-gtate natural gas pipeline facilities
and interested parties of reports, orders, decisions, and regulations as they are issued
and adopted and, when appropriate, publish them in a manner that will reasonably
inform the public or the affected consumers of the services of an in-state natural gas
pipeline facility. The commission may set charges for costs of printing or reproducing and
furnishing copies of reports, orders, decisions, and regulations. The publication require-
ment, as it pertains to regulations, does not supersede the requirements of AS 44.62
{(Administrative Procedure Act). (§ 21 ch 11 SLA 2013)

Sec. 42.08.250. Application of Administrative Procedure Act. (a) The adminis-
trative adjudication procedures of AS 44.62 (Administrative Procedure Act) do not apply
to adjudicatory proceedings of the commission under this chapter, except that final
administrative determinations by the commission are subject to judicial review under AS
44.62 (Administrative Procedure Act) as provided in AS 42.08.530.

(b) AS 44.62 (Administrative Procedure Act) applies to regulations adopted by the
commission. (§ 21 ch 11 SLA 2013)

Sec. 42.08.260. Annual report. The commission shall include in its annual reports
under AS 42.05.211 and AS 42.06.220 a review of its activities under this chapter during
the previous fiscal year. The report must address the regulation of in-state natural gas
pipeline facilities in the state as of June 30 of each year and must contain details about

the commission’s compliance with the performance measures in this chapter. (§ 21 ch 11
SLA 2013)
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Article 3. Contract Review; Contract Carriage Certificate; Open

Seasons.
Section Section
300. Open seasons 350. Initial or revised rates
310. Transportation service 370. Expansion; dispute resolution

320. Review of certain contracts by the commission 380, Regulatory cost charge

330. Contract carriage certificate . 390. Effect of chapter on taxes and royalties
340. Filing requirements; recourse taritfs

Sec. 42.08.300. Open seasons. (a) An in-state natural gas pipeline carrier shall
include in its approved recourse tariff the procedures for conducting open seasons for
uncommitted firm transportation service and for expansion. At a minimum, the in-state
natural gas pipeline carrier ghall publish reasonable public notice in advance of an open
season. The notice shall contain the approved recourse tariff, the proposed form of the
precedent agreement, the proposed form of the firm transportation service agreement,
and other information sufficient to show the proposed route, capacity, operating pres-
sures, in-service date, quality specifications, and other operating conditions that the
pipeline carrier determines are relevant to an evaluation of the proposed service. The
notice shall also state the methods for awarding capacity set out in the carrier’s recourse
tariff and whether presubscription agreements have been executed. An in-state natural
gas pipeline carrier shall provide a mechanism for providing additional relevant
information requested by potential shippers.

(b) An open season shall be conducted and firm transportation service shall be
awarded without undue discrimination or preference. Presubscription agreements are
subject to the methods for awarding capacity set out in the open season notice.

{c) An in-state natural gas pipeline carrier shall conduct an open season for firm
transportation service when it has existing uncommitted firm transportation capacity
and has received a request for firm transportation capacity from one or more potential
shippers that meet the pipeline’s creditworthiness requirements or after it has executed
presubscription agreements for firm transportation.

(d) An in-state natural gas pipeline carrier shall conduct an open season for an
expansion of its pipeline system when it has received one or more requests for firm
transportation service from potential shippers that meet the pipeline’s creditworthiness
requirements and that, in the aggregate, would enable the expansion of the pipeling’s,
system on a commercially reasonable basis. An expansion of the pipeline system is not
commercially reasonable if the expansion would cause the pipeline to be a competing
natural gas pipeline project for purposes of AS 43.90.

{e) A natural gas pipeline carrier may enter into presubscription agreements before
the start of an open season, but not before an initial recourse tariff is approved.

(f) An in-state natural gas pipeline carrier shall file revised recourse rates before
conducting an open season under (c) and (d} of this section unless the in-state natural gas
pipeline carrier filed revised recourse rates during the immediately preceding two-year
period. '

(g) If executed precedent agreements are received by an in-state natural gas pipeline
carrier, the carrier shall, within 10 days after accepting and executing the agreements,
inform the public of the results through publication on the carrier’s Internet website and
in a press release or other announcement to the media. The results made public must
include the name of each prospective shipper, the amount of capacity allocated, and the
period of commitment. If the carrier determines that the commitments received during
the open season are not sufficient to permit the carrier to continue the development or
construction of the in-state natural gas pipeline, the corporation shall report that to the
commission within 30 days. (§ 21 ch 11 SLA 2013)
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Sec. 42.08.310. Transportation service. (a) Firm transportation service shall be
made available only through a presubscription agreement, a recourse tariff, or an open
season conducted in accordance with AS 42.08.300.

(b) The pipeline carrier shall offer a recourse tariff for firm transportation service. The
rates included in the recourse tariff shall be determined on a cost-of-service basis and
may be levelized over the depreciable life of the pipeline. The recourse tariff may not
preclude the pipeline carrier from collecting rolled-in rates so long as the resulting rate
for prior shippers does not exceed the initial maximum rate allowable under agreements
for capacity.

(¢) Anin-state natural gas pipeline carrier may contract to provide firm transportation
service for rates and containing provisions different than those in the recourse tariff. For
purposes of this subsection, “provisions” are limited to those terms and conditions that
directly relate to the rate and do not include the general operating terms and conditions
of the recourse tariff.

(d) An in-state natural gas pipeline carrier shall provide interruptible transportation
service through capacity not used for firm transportation service. An in-state natural gas
pipeline carrier shall establish means for routinely advising potential shippers of the
availability of interruptible transportation service and of uncommitied firm transporta-
tion capacity. (§ 21 ch 11 SLA 2018)

Sec. 42.08.320. Review of certain contracts by the commission. (a) An in-state
natural gas pipeline carrier shall submit each of its precedent agreements for firm
transportation service and any substantial amendments to the commission. A precedent
agreement negotiated with an entity that is not a public utility regulated by the
commission may be filed under seal. Under AS 42.08.400, the commission shall keep
confidential a precedent agreement filed under seal. Submission of precedent agreements
to the commission is permissible before construction of an in-state natural gas pipeline
and before a request for certification under this chapter. In this subsection, “substantial
amendment” means an amendment that materially changes a rate or term and condition
of service. :

(b) In the review of a precedent agreement submitted under (a) of this section or a
related contract submitted under AS 42,05.433(b) or (¢}, the commission shall

(1) conclude that a precedent agreement or related contract negotiated at arm’s length
between the parties is just and reasonable unless the commission finds that unlawful
market activity affected the rate or unfair dealing, such as fraud or duress, affected the
formation of the contract;

(2) review and may conduct an investigation and hearing to determine whether a
contract submitted under (a) of this section is just and reasonable; the commission shall
either approve the contract as presented or, if the commission finds that a contract is not
just and reasonable, disapprove the contract; if the commission has not acted within 180
days after the submission of a contract, the contract shall be considered approved and
shall take effect immediately; a contract that is approved or considered approved under
this paragraph and the associated firm transportation service agreement are not subject
to further review by the commission.

{c) For purposes of (b)X1) of this section, and except as provided in (d) of this section, a
precedent agreement or related contract is arm’s length

(1) if it incorporates the approved recourse tariff; or

(2) if it does not incorporate the approved recourse tariff,

(A) the precedent agreement or related contract is between two state-owned parties;

(B) the parties are not affiliated; or

(C) if the parties are affiliated, the precedent agreement or related contract is
substantially similar to a precedent agreement or related contract between unaffiliated
parties, and the formation of the precedent agreement or related contract was not
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affected by unlawful market activity or unfair dealing as described in (b)1) of this
section.

(d) Notwithstanding (c) of this section, a precedent agreement or related contract with
a public utility is not arm’s length if the rate paid for transportation on an in-state
natural gas pipeline is greater than the recourse tariff rate.

(e) If a precedent agreement or related contract is not arm’s length, the commission
shall determine whether the precedent agreement or related contract is just and
reasonable using the standards normally applied under AS 42.06.140. If the commission
is reviewing a precedent agreement under (c}(2) of this section, the commission may
consider the in-state natural gas pipeline carrier’s approved recourse tariff, including the
cost data underlying the tariff. When considering whether to approve a contract as just
and reasonable under this subsection, the commission shall consider the consequences of
failing to approve the contract. (§ 21 ch 11 SLA 2013)

Sec. 42.08.330. Contract carriage certificate. (a) The owner of an in-state natural
gas pipeline subject to this chapter may not engage in the transportation of natural gas
or undertake the construction of a natural gas pipeline facility for that purpese, or
acquire or operate an in-state natural gas pipeline facility, unless a certificate of public
convenience and necessity by the commisgsion authorizing contract carriage is in force
with respect to that owner. A certificate shall desecribe the nature and extent of the
authority granted, including, as appropriate for the services involved, a description of the

-authorized area and scope of operation for the in-state natural gas pipeline facility.

(b) Application for a certificate shall be made in writing to the commission and verified
under oath. The commission by regulation shall establish the requirements for the form
of the application and the information to be contained in the application. Notice of the
application shall be provided to interested parties in the manner provided by regulation.

(¢) Within 180 days after receiving an application under this chapter, the commission
shall issue a contract carriage certificate authorizing, in whole or in part, the operation,
service, construction, or acquisition covered by the application to a qualified applicant if
the commission finds that the applicant is fit, willing, and able to do the acts, perform the
proposed service, and conform to the provisions of this chapter and the requirements of
the commission, and that the proposed service, operation, construction, extension, or
acquisition, to the extent authorized by the certificate, is or will be required by the
present or future public convenience and necessity. The commission may, by order, extend,
the 180-day period for considering an application by the duration of a delay caused by the
failure of the applicant to provide additional information reasonably required by the
commission. If, within the 180-day period and any extension of the period for considering
the application, the commission fails to issue a contract carriage certificate and does not
make a finding that the applicant is not fit, willing, and able under this subsection or that
the proposed service is not required by public convenience and necessity, the application
shall be considered approved and the contract carriage certificate shall take effect
immediately.

(d) The commission may attach to a contract carriage certificate reasonable terms and
conditions that are consistent with the terms of this chapter and are for the mutual
benefit of the in-state natural gas pipeline facility and the public.

(e) Operating authority may not be transferred by sale or lease of the contract carriage
certificate or by the sale of substantially all of the stock or assets of a pipeline carrier
holding a certificate without prior approval and a finding by the commission that the safe
and efficient operation of the natural gas pipeline is not impaired by the transfer. The
commission shall summarily approve a transfer not involving a substantial change in
ownership.

(f) After receiving a complaint or on its own motion, the commission, after notice and
hearing and for good cause shown, may amend, modify, suspend, or revoke, in whole or
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in part, a certificate. Good cause for amendment, modification, suspension, or revocation
of a certificate is shown by

(1) misrepresentation of a material fact in obtaining the certificate;

(2) unauthorized discontinuance or abandonment of all or part of a service that is the
subject of the certificate;

(3) wilful failure to comply with the provisions of this chapter or a regulation or order
of the commission; or

(4). wilful failure to comply with a term, condition, or imitation of the certificate.

(g) A person holding a certificate issued under this chapter may not abandon or
permanently discontinue the use of all or a portion of an in-state natural gas pipeline
without permission and approval by the commission, after due notice and hearing and a
finding by the commission that continued service is not required by public convenience
and necessity. An interested person may file a protest or memorandum of opposition fo or
in support of discontinuance or abandonment with the commission. The commission may
order the temporary suspension of a service or part of a service. {(§ 21 ch 11 SLA 2013)

Sec. 42.08.340. Filing requirements; recourse tariffs. (a) An in-state natural gas
pipeline carrier shall file with the commission a complete recourse tariff containing rates,
rules, regulations, terms, and conditions pertaining to service provided under the
certificate and copies of all contracts with shippers that in any way affect or relate to the
carrier’s rates, tariffs, charges, classifications, rules, regulations, terms, and conditions to
service provided under the certificate.

(b) The terms and conditions under which an in-state natural gas pipeline carrier
offers its services and facilities to the public shall be governed strictly by the provisions
of its currently-effective recourse tariff as supplemented and modified by contracts that
have been approved by the commigsion. A legally filed and elfective recourse tariff rate,
charge, rule, regulation, or condition of service may not be changed except as provided in
this chapter. The in-state natural gas pipeline carrier shall maintain copies of its recourse
tariff on file at its principal business office and at places designated by the commission
and make the copies available to and subject to inspection by the general public on
demand. '

(c) Achange in a recourse tariff rate, charge, rule, regulation, or condition of service is
not effective until filed under (a) of this section. If more than one recourse tariff rate or
charge may reasonably be applied for billing purposes, the recourse tariff rate or charge
most advantageous to the shipper shall be used.

(d) The commission may reject the filing of all or part of a recourse tariff that is not
consistent with this chapter. A recourse tariff rate or provision so rejected is void.

(e) Tnitial and revised recourse tariffs shall be filed in the manner provided in AS
42.08.350. (§ 21 ch 11 SLA 2013)

Sec. 42.08.350. Initial or revised rates. (a) An in-state natural gas pipeline carrier
may not establish or place in effect an initial recourse tariff containing rates, charges,
rules, regulations, conditions of service, or practices without providing notice to the
commission and to the public at least 90 days before establishing or placing in effect the
initial recourse tariff. Notice shall be filed with the commission before an open season and
by making the recourse tariff provisions available for public inspection. The notice shall
plainly indicate the time when the recourse tariff will go into effect and include a
supporting cost study. The commission may prescribe additional requirements for the
notice and the form in which the notice must be provided. The commission, for good cause
shown, may allow initial recourge tariffs to take effect on less than 90 days’ notice under
conditions the commission prescribes by order. Submission of a precedent agreement or
an agsociated contract is not subject to this section.

(b) The commission shall review the proposed initial recourse tariff and verify that the
proposed terms and conditions of gservice are not unduly discriminatory. The commission
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also shall review the supporting cost study provided with an initial recourse tariff filing
and verify, taking into consideration the expected risks, that the proposed rate of return
on equity is within the range of permissible rates of return as determined by the Federal
Energy Regulatory Commission in recent decisions related to the construction of natural
gas pipelines, that the cost study incorporates a reasonable depreciation methodology
and depreciable life, and that the cost study uses a reasonable capital structure. A
proposed depreciation methodology, depreciable life, or capital structure is reasonable if
it is commonly accepted or used by the commission or the Federal Energy Regulatory
Commission.

(c) Upon written complaint or in its own motion, and after reasonable notice, the
commission may conduct a hearing to determine whether the initial recourse tariff filed
with the commission complies with the requirements in (b) of this section. Pending a
- hearing the commission may, by order stating the reasons for its action, suspend the
operation of the initial recourse tariff for a period not longer than 30 days beyond the time
when the initial recourse tariff would otherwise go into effect. An order suspending an
initial recourse tariff filing may be vacated if, after investigation, the commission finds
that it is in all respects proper. Otherwise, the commission shall hold a hearing on the
suspended filing and issue its order, before the end of the suspension period, approving
or denying the suspended initial recourse tariff.

(d) Unless a recourse tariff is denied because it includes a proposed term or condition
of service that is unduly discriminatory, includes a proposed rate element that does not
comply with (b) of this section, or viclates a provision of this chapter, the commission shall
approve the initial recourse tariff. If the commission does not issue its ruling within the
90-day period, and the period of suspension, if any, the initial recourse tariff filing shall
be considered approved.

(e) An in-state natural gas pipeline carrier may not establish or place in effect a
revised rate, charge, rule, regulation, condition of service, or practice contained in a
recourse tariff before providing notice to the commission and to the public at least 90 days
before taking the action. After construction or an expansion of the pipeline, and at any
time that a carrier files for a revised recourse rate, the carrier shall file a supporting cost
study. Notice shall be given by filing with the commission and keeping open for public
inspection the revised recourse tariff provisions, which shall plainly indicate the changes
to be made in the schedules then in force and the time when the changes will go into
effect. The commission may prescribe additional means of giving netice. The commissgion,
for good cause shown, may allow changes to take effect on shorter notice under conditions
the commission prescribes by order. Submission of a precedent agreement or an
associated contract is not subject to this subsection.

(f) The commission shall review a proposed revised recourse tariff in the same manner
as the review of a proposed initial recourse tariff under (b) of this section, except that the
depreciable life may be adjusted in accordance with the time period between the approval
of the recourse tariff and the approval of the revised recourse tariff. The commission shall
verify that the carrier is using the same clements that were last approved by the
commission. A proposed recourse tariff with a new or revised term or condition of service
that is unduly discriminatory shall be denied. The commission also shall deny a revised
tariff rate that does not use the previously approved value of the specified rate element,
unless the carrier proves that the new value is just and reasonable. If the commission
does not issue its ruling within 90 days, the revised recourse tariff filing shall be
considered approved.

(g) A person initiating a change in an existing recourse tariff bears the burden of
proving the reasonableness of the change. The in-state natural gas pipeline carrier bears
the burden of proving the recourse tariff terms and conditions are not unduly diserimi-
natory.

(h) An in-state natural gas pipeline carrier shall provide for separate rates for one or
more classes of firm transportation service and for interruptible transportation service in
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a recourse tariff filed with the commission under (a) of this section. An in-state natural
gas pipeline carrier may impose a reservation fee or similar charge for reservation of
capacity in an in-state natural gas pipeline as a condition of providing firm transporta-
tion service, but may not impose a reservation fee or similar charge for reservation of
capacity in an in-state natural gas pipeline for interruptible transportation service. (§ 21
ch 11 SLA 2013)

Sec. 42.08.370. Expansion; dispute resolution. (a) A contract entered into by an
in-state natural gas pipeline carrier may provide for expansion unless the expansion
would cause the pipeline to be a competing natural gas pipeline project for purposes of AS
43.90.

(b) The recourse tariff or a contract filed by an in-state natural gas pipeline carrier
may include a dispute resolution precedure. A dispute resolution procedure shall

(1) provide that notice of a dispute be given to all shippers;

(2) culminate in a process that is determined by an independent third party or panel,

and
~ (3) permit the participation of existing shippers and creditworthy potential shippers
that have previously made good-faith requests for firm transportation service; a partic-
ipant must satisfy the commission’s standard for intervention in an adjudicatory
proceeding and demonstrate that the participant has a property, financial, or other
significant interest in the dispute. (§ 21 ch 11 SLA 2013)

Sec. 42.08.380. Regulatory cost charge. (a) Each year, a person operating an
in-gtafe natural gas pipeline under this chapter shall pay to the commission a regulatory
cost charge if the pipeline for which the charge is assessed is subject to this chapter and
the commission has taken action on the pipeline or certificate under this chapter during
the prior fiscal year. The amount of the regulatory cost charge may not exceed the sum of
the following percentages of gross revenue derived from operations in the state:

(1) 0.7 percent to fund the operations of the commission; and

(2) 0.17 percent to fund operations of the public advocacy function under AS
42.04.070(c) and AS 44.23.020(e) in the Department of Law.

(b) The commission shall by regulation establish a method to determine annually the
amount of the regulatory cost charge that will apply to a pipeline regulated under this
chapter, If the amount the commission expects to collect under (a) of this section, AS
42.05.254(a), and AS 42.06.286(a) exceeds the authorized budgets of the commission and
the Department of Law public advocacy function under AS 42.04.070(c}) and AS
44.23.020(e), the commission shall, by order, reduce the percentage determined under a
regulation adopted under this subsection so that the total amount of the fees collected
approximately equals the authorized budgets of the commission and the Department of
Law public advocacy function under AS 42.04.070(c) and AS 44.23.020(e) for the fiscal
year.

(¢} The commission shall administer the charge imposed under this section. The
Department of Revenue shall collect and enforce the charge imposed under this section.
The Deépartment of Administration shall identify the amount of the operating budgets of
the commission and the Department of Law public advocacy function under AS
42.04.070(c) and AS 44.23.020(e) that lapses into the general fund each year. The
legislature may appropriate an amount equal to the lapsed amount to the commission
and to the Department of Law public advocacy function under AS 42.04.070(c) and AS
44.23.020(e) for operating costs for the next fiscal year. If the legislature does so, the
commission shall reduce the total regulatory cost charge collected for that fiscal year by
a comparable amount.

(d) The commission may adopt regulations under AS 44.62 (Administrative Procedure
Act) necessary to administer this section, including procedures and requirements for
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reporting information and a requirement for paying the regulatory cost charge in
quarterly payments. The Department of Revenue may adopt regulations under AS 44.62
(Administrative Procedure Act) for investigating the accuracy of filed information and for
collecting required payments. (§ 21 ch 11 SLA 2013)

Sec. 42.08.390. Effect of chapter on taxes and royalties. Nothing in this chapter
shall alter the calculation of a production tax under AS 43.55.011 — 43.55.180 or the
calculation of a royalty due for a lease issued under AS 38.05.180. (§ 21 ch 11 SLA 2013)

Article 4. Public Records; Investigations,

Section
400, Public records
410. Investigations

Sec. 42.08.400. Public records. (a) Except as provided in (b) and (¢) of this section
or prohibited from disclosure under state or federal law, records in the possession of the
comimission are open to public inspection at reasonable times.

(b) The commission may by regulation classify records received from an in-state
natural gas pipeline carrier or in-state natural gas pipeline as privileged records that are
not open to the public for inspection.

(¢) A record filed with the commission that is a precedent agreement between an
in-state natural gas pipeline carrier and an unregulated entity is a privileged record that
is not open to the public for inspection. For a record that relates to a precedent
agreement, or is or relates to a contract other than a precedent agreement between an
in-state natural gas pipeline carrier and an unregulated entity, if an in-state natural gas
pipeline carrier identifies the provisions of the record that contain information that, if
disclosed, could adversely affect the competitive position of the shipper or could cause
commercial or competitive harm or damage if disclosed and the commission agrees, the
information shall be treated by the commission as confidential.

(d) A person may make written objection to the public disclosure of information
contained in a record filed under this chapter or of information obtained by the
commission or by the attorney general under this chapter, stating the grounds for the
objection. When an objection is made, the commission shall order the information
withheld from public disclosure if the information adversely affects the interest of the
person making written objection and disclosure is not required in the interest of the
public. :

(e) A commissioner may certify as to all official records of the commission under this
section and may certify as to all official acts of the commission under this chapter. (§ 21
ch 11 SLA 2013)

Sec., 42.08.410. Investigations, The commigsion may investigate any matter for
which an investigation is authorized under this chapter. An investigation may be public,
nonpublic, or both. In conducting an investigation, the commission may compel the
attendance and testimony of witnesses and the production of records and testimony
before the commission or its designee. In the course of an investigation, the commission
may, subject to AS 44.23.020(e), exclude from attendance at the taking of investigative
testimony all persons except a person compelled to attend, that person’s attorney,
members of the commission or the commission’s staff, and a person authorized to
transcribe the proceedings. In conducting an investigation related to a timely filed
dispute, the commission shall issue a final order within 150 days after the date the formal
complaint was filed with the commission, except for disputes related to open seasons, in
which case, a final order must be issued within 60 days. If the commission has not acted
within the applicable time period in this section, the dispute shall be considered to have
been dismissed with prejudice. (§ 21 ch 11 SLA 2013)
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Article 5. Accounts, Records, and Reports.

Section
440. Uniform system of accounts
450. Accounts; records; triennial reports

Sec. 42.08.440. Uniform system of accounts. An in-state natural gas pipeline
carrier operating under this chapter shall maintain its records and accounts in accor-
dance with the uniform system of accounts for class A natural gas pipelines in 18 C.F.R,
201 (Federal Energy Regulatory Commission), as amended. (§ 21 ch 11 SLA 2013)

Revisor’s notes. — Enacted as AS 42.08.360. Re-
numbered in 2013,

Sec. 42.08.450. Accounts; records; triennial reports. (a) To the extent necessary
for the commission to perform the duties of the commission under this chapter,

(1) the commission may by regulation require an in-state natural gas pipeline carrier
. or affiliated interest engaged in activities relating to pipelines to establish and maintain
asg part of its system of accounts continuing property records showing, as to property that
is actually being used in pipeline activity in this state, the year of placement in service,
original cost, and current location, and, as to a pipeline system, accounts and records in
a manner showing, on a current basis, the original cost of the system in the state and
related reserves for depreciation; '

(2) the in-state natural gas pipeline carrier shall

(A) keep its accounts for its pipeline facilities located in this state separate from any
accounts relating to any other business, including another pipeline facilities business or
a subsidiary buysiness, in which it engages, directly or indirectly; except as the commis-
gion provides, property, expense, or revenue used in or derived from the other business
may not be considered in establishing the rates and charges of the facility;

(B) keep books, accounts, papers, and records required by this chapter or by regula-
tions adopted by the commission under this chapter in an office in this state and may not
remove them from the state except upon written authority by the commission; and

(C) file a report with the commission that contains an updated cost study and a
calculation of the three-year average actual return on equity; the report shall be filed
every three years after the pipeline begins operations, within 90 days after the close of
the annual accounting period for the in-state natural gas pipeline carrier, or within
additional time granted by the commission npon a showing of good cause.

(b) The commission shall review the cost study described in (a)(2)(C) of this section and
verify that, for the rate elements specified in AS 42.08.350(b), the carrier is using the
same elements that were last approved by the commission. If the carrier does not use the
correct rate elements in its triennial report, the commission may require the carrier to
recalculate and file a corrected report. If, on the date the report described in (a)(2)(C) of
_ this section is delivered, the report reflects that the three-year average actual return on
equity exceeds the approved rate of return, the carrier shall, not later than 90 days after
the date the report is delivered, deposit an amount equal to the excess in a segregated
operating reserve fund. The carrier shall continue to deposit the excess described in this
subsection at the times described in this subsection until the amount in the operating
reserve fund is equal to 20 percent of the most recent three-year average of the carrier’s
annual operating costs. The carrier may use money in the operating reserve fund to offset
any shortdge in the recovery of operating costs set out in another triennial report. If a
deposit will cause the operating reserve fund to exceed 20 percent of the most recent
three-year average of the carrier’s annual operating costs, the amount exceeding 20
percent must be used to reduce, on a volumetric basis, the firm fransportation service
rates for all shippers for the next three-year period. (§ 21 ch 11 SLA 2013)
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Article 6. General Provisions.

Section Section
510, Designation of service agents 540. Joinder of actions
520. Effect of regulations 900. Definitions

530. Judicial review and enforcement

Sec. 42,08.510, Designation of service agents. An in-state natural gas pipeline
carrier shall file with the commission a written appointment of a named permanent
resident, which may be a corporation, of this state as its registered agent in this state on
whom service of all notices, regulations, and requests of the commission may be made.
The appointment shall specify the address in this state of the appointed agent. The
address may be changed from time to time by filing a new address in the state with the
commission. If an in-state natural gas pipeline carrier fails to appoint a registered agent,
service of notices, regulations, and requests may be made by posting a copy in the main
office of the commission and filing a copy in the office of the lieutenant governor. (§ 21 ch
11 SLA 2013)

Sec. 42,08.520. Effect of regulations. Regulations adopted by the commission
under this chapter have the effect of law. (§ 21 ch 11 SLA 2013)

Sec. 42.08.530. Judicial review and enforcement. (a) Except as provided in AS
38.35.200(c), a final order of the commission under this chapter is subject to judicial
review under AS 44.62.560 and 44.62.570.

{b) If an appeal is not taken from a final order of the commission within 10 calendar
days after an investigation under AS 42.08.220(b)(3), the commission may apply to the
superior court for enforcement of the order of the commission. The court shall enforce the
order by injunction or other process. (§ 21 ch 11 SLA 2013)

Sec. 42.08.540. Joinder of actions. Under the applicable court rules, appeals from
orders of the commission and applications for enforcement of orders of the commission

may be joined. The court may, in the interests of justice, separate the actions. (§ 21 ch 11
SLA 2013)

Sec. 42.08.900. Definitions, In this chapter,

(1) “affiliated” or “affiliated interest,” with respect to an in-state natural gas pipeline
carrier, means any person that

(A) is controlled or owned, in whole or in part, by the in-state natural gas pipeline
carrier;

(B) is controlled or owned, in whole or in part, by an entity that controls or owns, in
whole or in part, the in-state natural gas pipeline carrier; or

(C) controls or owns, in whole or in part, the in-state natural gas pipeline carrier;

(2) “commission” means the Regulatory Commission of Alaska created under AS
42.04.010;

(3) “commigsioner” means a member of the commission,;

(4) “firm transportation service” means service by a natural gas pipeline carrier that is
not subject to a prior claim by another shipper or another class of service; service
constitutes “firm transportation service” if the service receives the same priority as any
other class of firm transportation service;

(5) “in-state natural gas pipeline” or “in-gtate natural gas pipeline facility” means a
natural gas pipeline that transports or will transport natural gas in the state by way of
contract carriage;

(6) “in-state natural gas pipeline carrier” means the owner, including a corporation,
company, or other entity organized under the laws of the United States or of any state, of
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an in-state natural gas pipeline or an interest in it, or a person, including a corporation,
company, or other entity organized under the laws of the United States or of any state,
that transports or will transport natural gas as a contract carrier;

(7) “natural gas pipeline” has the meaning given in AS 31.25.390;

(8) “precedent agreement” means a contractual commitment, including a
presubscription agreement, to acquire firm transportation capacity, executed between an
in-state natural gas pipeline carrier and another person, that establishes the rates,
terms, and conditions for service;

(9) “record” means a report, file, book, account, paper, or application and the facts and
information contained in it. (§ 21 ch 11 SLA 2013)

Chapter 45. Rural and Statewide Energy Programs.

Article
1. Power Assistance Programs (§ 42.45.010)
4. Bulk Fuel Revolving Loan Fund (§ 42.45.250)

Article 1. Power Assistance Programs.

Section
10. Power praject fund

Sec. 42.45.010. Power project fund. (a} The power project fund is established as a
separate fund. The fund shall be distinct from any other money or funds of the authority
and includes only money appropriated by the legislature, proceeds from the sale of loans
appropriated by the legislature, and money deposited under (g) of this section.

(b) The authority may make loans from the power project fund

(1) to electric ufilities, regional electric authorities, municipalities, regional and
village corporations, village councils, and independent power producers to pay the costs
of

(A) reconnaissance studies, feasibility studies, license and permit applications,
preconstruction engineering, and design of power projects; and

(B) constructing, equipping, modifying, improving, and expanding small-scale power
production facilities that are designed to produce less than 10 megawatts of power, bulk
fuel storage facilities, and transmission and distribution facilities, including energy
production, transmission and distribution, waste energy, energy conservation, energy
efficiency, and alternative energy facilities and equipment;

(2) to a borrower for a power prgject or for bulk fuel, waste energy, energy conserva-
tion, energy efficiency, or alternative energy facilities or equipment if

(A) the loan is entered into under a leveraged lease financing arrangement;

(B) the party that will be responsible for the power project or the bulk fuel, waste
energy, energy conservation, energy efficiency, or alternative energy facilities or equip-
ment is an electric utility, regional electric authority, municipality, regional or village
corporation, village council, or independent power producer; and

(C) the borrower seeking the loan demonstrates to the authority that the financing
arrangement for the power project or the bulk fuel, waste energy, energy conservation,
energy efficiency, or alternative energy facilities or equipment will reduce financing costs
for the project, facilities, or equipment below costs of comparable public power projects,
facilities, or equipment.

(¢) Before making a loan from the power project fund, the authority shall, by
regulation, specify

(1) standards for the eligibility of borrowers and the types of projects to be financed
with loans;

(2) standards regarding the technical and economic viability and revenue self-suffi-
ciency of eligible projects;
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(3) collateral or other security required for loans;

(4) the terms and conditions of loans;

(5) criteria to establish financial feasibility and to measure the amount of state
assistance necessary for particular projects to meet the financial feasibility criteria; and

(6) other relevant criteria, standards, or procedures.

(d) The authority may adopt regulations to establish the standards, criteria, and
procedures for making loans under this section, including regulations to establish
reasonable fees for applications and loan origination, and charges for reimbursement of
the costs of analyzing the feasibility of a project.

{e) Repayment of the loans shall be secured in any manner that the authority
determines is feasible to assure prompt repayment under a loan agreement entered into
with the borrower. The authority may make an unsecured loan from the power project
fund to a borrower regulated by the Regulatory Commission of Alaska under AS 42.05 if
the borrower has a substantial history of repaying long-term loans and the capacity to
repay the loan. Under a loan agreement, repayment may be deferred for 10 years or until
the project for which the loan is made has achieved earnings from its operations sufficient
to pay the loan, whichever is earlier.

{f) Aloan for power projects and bulk fuel, waste energy, energy conservation, energy
efficiency, and alternative energy facilities or equipment

(1) may not be granted for a term that exceeds 50 years; and

(2) shall be granfed at an interest rate that is not less than zero percent and that is the
lesser of

(A) arate equal to the percentage that is the average weekly yield of municipal bonds
for the 12 months preceding the date of the loan, as determined by the authority from
municipal bond yield rates reported in the 30-year revenue index of The Bond Buyer; or

(B) a rate determined by the authority that allows the project to meet criteria of
financial feasibility established under (c) of this section.

(g) Loan repayments and interest earned by loans from the power project fund shall be
deposited in the power project fund unless an appropriation to fund the loan directs
otherwise.

(h) The legislature may forgive the repayment of a loan made from the power project
fund for a reconnaissance study or a feasibility study when the authority finds that the
power project for which the loan was made is not feasible.

(i) Money in the power project fund may be used hy the legislature tc make
appropriations for costs of administering the fund.

(j) The authority may not enter into a loan from the power project fund for a major
project unless it has legislative approval of the project and the amount. An appropriation
for the loan that names the project constitutes approval required by this subsection. A
major project is a project in which the cumulative state monetary involvement, through
loans, grants, and bonds, is at least $5,000,000 or a project for which a loan of more than
$5,000,000 has been requested.

(k) The authority may collect the fees and charges established under (d) of this section
and shall deposit the money in the general fund.

(1) The authority may sell loans of the power project fund with legislative approval.
The authority may use money in the power project fund to repurchase loans sold under
this subsection that default. Money received by the authority from the sale of loans under
this subsection shall be deposited into the power project fund under (a) of this section.
(§ 5ch 18 SLA 1993; am §§ 1, 2 ch 36 SLA 2004; am § 36 ch 12 ST.A 2006; am §§ 2, 3
ch 110 SLA 2008; am §§ 1 — 3 ch 70 SLA 2010; am § 1 ch 46 SLA 2012)

Effect of amendments. — The 2012 amendment,
effective January 1, 2013, deleted (B)(2HCX3) and
made related stylistic changes.
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Article 4. Bulk Fuel Revolving Loan Fund.

Section
250. Definitions

Sec. 42.45.250. Definitions. (a) The bulk fuel revolving loan fund is established in
the division to assist communities, utilities providing power in communities, and fuel
retailers in communities in purchasing bulk fuel to generate power or supply the public
with fuel for use in communities. A community, or a person generating power or selling
fuel in a community or maintaining community facilities or infrastructure is eligible for
a bulk fuel loan under AS 42.45.260 or a bulk fuel bridge loan under AS 42.45.270 to
purchase bulk fuel to be used in the community.

(b) Money in the fund may be used by the legislature to make appropriations for costs
of administering AS 42.45.250 — 42.45.299.

(¢) [Repealed, § 2 ch 46 SLA 2012.]

(d) [Repealed, § 2 ch 46 SLA 2012.]

(e) [Repealed, § 2 ch 46 SLA 2012.]

(f) [Repealed, § 2 ch 46 SLA 2012.]

(g) [Repealed, § 2 ch 46 SLA 2012.]

(h) [Repealed, § 2 ch 46 SLA 2012.]

(i} [Repealed, § 2 ch 46 SLA 2012.7

(G) [Repealed, $ 2 ch 46 SLA 2012.]

(k) [Repealed, § 2 ch 46 SLA 2012

(I) [Repealed, § 2 ch 46 SLA 2012.]

(m) [Repealed, § 2 ch 46 SLA 2012.]

(n) The fund consists of

(1) money appropriated to, transferred to, or received by gift, grant, devise, bequest, or
donation to the fund;

(2} principal and interest payments or other income earned on loans or investments of
the fund and appropriated to the fund.

(0) The fund is not a dedicated fund.

(p) The division shall establish and implement a technical assistance program for
borrowers. Technical assistance shall be provided to borrowers who need assistance in
applying for a loan or who have received a bulk fuel loan to help those borrowers improve
creditworthiness or other financial criteria likely to be considered by the division if the
borrower applies for another bulk fuel loan in the future. The division may contract with
a state agency or private contractor to administer or implement the technical assistance
program. (§ 5 ch 18 SLA 1993; am § 1 ch 121 ST.A 2002; am § 8 ch 117 SLA 2003; am
§§ 5—7,11ch 36 SLA2004; am § 1ch 78 SLA 2006; am §§ 4 — 6 ch 110 SLA 2008; am
§ 4 ch 2 4SSLA 2008; am §§ 2 — 4, 6 ch 46 SLA 2012)

Effect of amendments. — The 2012 amendment, loan under AS 42.45.260 or a bulk fuel bridge loan
effective January 1, 2013, in (a), in the first sentence, under AS 42.45.270 to purchase” for “loan from the
substituted “established in the division” for “estab- bulk fuel revolving loan fund for a purchase of an
lished in the authority”; in the second sentence, sub-  emergency supply or a semiannual or annual supply
stituted “or maintaining community facilities orinfra-  of”; in (b), substituted “AS 42.45.250 — 42 .45.299" for
structure” for “who has written endorsement from the  “this section”; repealad (e}, (d), (8), (D), (), (h), (i), (),
governing bedy of each community for which a loan  (k), {2}, and (m); added (n), (o), and (p).
from the fund is sought” and substituted “bulk fuel



